
Dear all, 

This pertains to the amendments in the Countervailing Duty Rules and AD Rules pursuant 

to requests made by various stakeholders from time to time. Certain consultations were held in 

June 2018. The suggestions obtained in the earlier stakeholder consultation and discussions held 

with specialized centres of Ministry of Commerce-CWTOS, CTIL, CRT have been incorporated in 

the draft proposed amendments placed below. 

2. The section related to circumvention law has been recently introduced in the section 9A 

of Custom Tariff Act, 1975 after sub-section (1) in the recent finance bill.  

3. All stakeholders are requested to provide their comments on the proposed CVD and AD 

Rules latest by 26.07.2019. The comments may be sent to the email ids: rajiv.arora@nic.in, 

arti.bangia@nic.in, policy-dgtr@gov.in   

 

 

Rajiv Arora 

Addl. DGFT 

DGTR 
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Proposed Amendments in Anti-Subsidy Act/Rules 

SN Current Section/Rule Proposed Section/Rule Remarks Nature 

1. Rule 2(b) domestic industry" 

means the domestic producers as a 

whole of the like article or domestic 

producers whose collective output of 

the said article constitutes a major 

proportion of the total domestic 

production of that article, except 

when such producers are related to 

the exporters or importers of the 

alleged subsidised article, or are 

themselves importers thereof, in 

which case such producers shall be 

deemed not to form part of domestic 

industry 

Rule 2(b) “domestic industry” means the 
domestic producers as a whole engaged in the 
manufacture of the like article or those whose 
collective output of the said article constitutes 
a major proportion of the total domestic 
production of that article except when such 
producers are related to the exporters or 
importers of the allegedly subsidized article 
or a like article from other countries. article 
or are themselves importers thereof in such 
case the term ‘domestic industry’ may be 
construed as referring to the rest of the 
producers” 
 

The amendment 

is proposed to 

bring subsidy law 

at par with 

dumping law and 

align the 

definition with 

WTO Agreement.  

 

WTO: Under 

Article 16 of 

present Subsidy 

Agreement 

“domestic 

industry”, 16.1) 

shall, except as 

provided in 

paragraph 2, be 

interpreted as 

referring to the 

domestic 

producers as a 

whole of the like 

Modification 
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products or to 

those of them 

whose collective 

output of the 

products 

constitutes a 

major proportion 

of the total 

domestic 

production of 

those products, 

except that when 

producers are 

related to the 

exporters or 

importers or are 

themselves 

importers of the 

allegedly 

subsidized 

product or a like 

product from 

other countries, 

the term 

"domestic 

industry" may be 

interpreted as 

referring to the 
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rest of the 

producers 

 
Present dumping 
law 
“domestic 
industry” means 
the domestic 
producers as a 
whole engaged in 
the manufacture 
of the like article 
and any activity 
connected 
therewith or those 
whose collective 
output of the said 
article constitutes 
a major 
proportion of the 
total domestic 
production of that 
article except 
when such 
producers are 
related to the 
exporters or 
importers of the 
alleged dumped 
article or are 
themselves 
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importers thereof 
in such case the 
term ‘domestic 
industry’ may be 
construed as 
referring to the 
rest of the 
producers” 

 

Rule 2(b) of AD 

Rules has 

undergone 

various 

amendments to 

provide discretion 

to the Designated 

Authority and to 

align it to WTO 

Agreement. 

Following 

amendments 

have been made 

in Rule 2(b) of 

the AD Rules 

from time to time 
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1. Definition of 
domestic industry 
before 
amendment in 
1999 

 
“domestic 
industry” 
means the 
domestic 
producers as a 
whole 
engaged in the 
manufacture 
of the like 
article and any 
activity 
connected 
therewith or 
those whose 
collective 
output of the 
said article 
constitutes a 
major 
proportion of 
the total 
domestic 
production of 
that article 
except when 
such 
producers are 
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related to the 
exporters or 
importers of 
the alleged 
dumped article 
or are 
themselves 
importers 
thereof in 
which case 
such 
producers 
shall be 
deemed not to 
form part of 
domestic 
industry:  

 
2. The Rule 

2(b) was 
amended in 
1999, wherein 
the word “shall” 
was replaced by 
“may” 

 
“domestic 
industry” 
means the 
domestic 
producers as 
a whole 



7 
 

engaged in 
the 
manufacture 
of the like 
article and 
any activity 
connected 
therewith or 
those whose 
collective 
output of the 
said article 
constitutes a 
major 
proportion of 
the total 
domestic 
production of 
that article 
except when 
such 
producers 
are related to 
the exporters 
or importers 
of the alleged 
dumped 
article or are 
themselves 
importers 
thereof in 
which case 
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such 
producers 
may be 
deemed not 
to form part 
of domestic 
industry.  

 
3. In 2010, 

Rule 2(b) was 
further amended 
vide Notification 
No. 18/2010-
Customs (N.T) 
dated 27.02.2010 
to align Indian 
Rules to the WTO 
Agreement.  

 
“domestic 
industry” 
means the 
domestic 
producers as 
a whole 
engaged in 
the 
manufacture 
of the like 
article and 
any activity 
connected 
therewith or 
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those whose 
collective 
output of the 
said article 
constitutes a 
major 
proportion of 
the total 
domestic 
production of 
that article 
except when 
such 
producers 
are related to 
the exporters 
or importers 
of the alleged 
dumped 
article or are 
themselves 
importers 
thereof in 
such case 
the term 
‘domestic 
industry’ may 
be construed 
as referring 
to the rest of 
the 
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producers 
only” 

 
4. Again in 

2011 Rule 2(b) 
was further 
amended vide 
Notification No. 
86/2011-
Customs (N.T) 
dated 
01.12.2011. This 
was carried out to 
delete the word 
“only” which had 
led to some 
litigations.  

 
“domestic 
industry” 
means the 
domestic 
producers as 
a whole 
engaged in 
the 
manufacture 
of the like 
article and 
any activity 
connected 
therewith or 
those whose 
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collective 
output of the 
said article 
constitutes a 
major 
proportion of 
the total 
domestic 
production of 
that article 
except when 
such 
producers 
are related to 
the exporters 
or importers 
of the alleged 
dumped 
article or are 
themselves 
importers 
thereof in 
such case 
the term 
‘domestic 
industry’ may 
be construed 
as referring 
to the rest of 
the 
producers” 
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 2. Explanation to Rule 2(b) Need to 

add missing provision  

Explanation. - For the purposes of this 

clause,- 

 

(i) producers shall be deemed to be related 

to exporters or importers only if,- 

 

(a) one of them directly or indirectly controls 

the other; or 

(b) both of them are directly or indirectly 

controlled by a third person; or 

(c) together they directly or indirectly control 

a third person subject to the condition that 

there are grounds for believing or suspecting 

that the effect of the relationship is such as 

to cause the producers to behave differently 

from non-related producers. 

 

For the purpose of the above, a producer 

shall be deemed to control another producer 

when the former is legally or operationally in 

The amendment 

is proposed to 

bring subsidy 

Rules in line with 

WTO Provision  

 

WTO- Footnote 

to Article 16.1 

 

For the purpose 

of this paragraph, 

producers shall 

be deemed to be 

related to 

exporters or 

importers only if 

(a) one of them 

directly or 

indirectly controls 

the other; or (b) 

both of them are 

directly or 

indirectly 

controlled by a 

Introduction of 

New provision 

in Rule  
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a position to exercise restraint or direction 

over the latter. 

 

 

 

third person; or 

(c) together they 

directly or 

indirectly control 

a third person, 

provided that 

there are grounds 

for believing or 

suspecting that 

the effect of the 

relationship is 

such as to cause 

the producer 

concerned to 

behave differently 

from non-related 

producers. For 

the purpose of 

this paragraph, 

one shall be 

deemed to 

control another 

when the former 

is legally or 

operationally in a 

position to 

exercise restraint 
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or direction over 

the latter. 

  3. Rule 2(d) 

"provisional duty" means a 

countervailing duty imposed under 

sub-section (2) of section 9A of 

the Act; 

Rule 2(d) 

"provisional duty" means a countervailing 

duty imposed under sub-section (2) of 

section 9 of the Act; 

The correct 

section is Section 

9 and not Section 

9A. 

Minor 

Correction 

   4. Rule 2(g) Like Article missing 

definition of like article under the law 

Rule 2(g)  

“like article” means an article which is identical 

or alike in all respects to the article under 

investigation for or in the absence of such an 

article, another article which although not alike 

in all respects, has characteristics closely 

resembling those of the articles under 

investigation; 

 

The amendment 

is proposed to 

bring subsidy law 

at par with 

dumping law and 

to align it to the 

provisions of 

WTO Agreement. 

WTO 

Agreement The 

term "like 

product" 

("produit 

similaire") shall 

be interpreted 

to mean a 

product which 

is identical, i.e. 

New Provision 
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alike in all 

respects to the 

product under 

consideration, 

or in the 

absence of 

such a product, 

another product 

which, although 

not alike in all 

respects, has 

characteristics 

closely 

resembling 

those of the 

product under 

consideration. 

Dumping Rules  

(d) “like article” 

means an article 

which is identical 

or alike in all 

respects to the 

article under 

investigation for 

being dumped in 

India or in the 
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absence of such 

an article, 

another article 

which although 

not alike in all 

respects, has 

characteristics 

closely 

resembling those 

of the articles 

under 

investigation; 

 

5. Rule 2 (h): Introduction of definition 

of POI 

The Period of Investigation proposed in the 

application should normally be as latest as 

possible and in any case not more than six 

months old as on date of initiation. Period of 

Investigation should normally be 12 months 

but in certain circumstances Authority may 

consider Period of Investigation of  maximum 

of 18 months or a minimum of 6 months. 

New Provision  

6. Rule 6(6)- Not there Rule 6 (6) 

The designated authority shall avoid, unless a 

decision has been made to initiate an 

To align the 

Rules with 

Article 11.5 of 

WTO 

New Provision 
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investigation, any publicizing of the application 

for the initiation of an investigation 

 

11.5 The 

authorities shall 

avoid, unless a 

decision has 

been made to 

initiate an 

investigation, any 

publicizing of the 

application for the 

initiation of an 

investigation. 

7. Rule 6A not there Rule 6A 

Consultation: (1) As soon as possible after an 

application under Rule 6 is accepted, and in 

any event before the initiation of any 

investigation, the government of the exporting 

country, which may be subject to investigation, 

shall be invited for consultations with the aim 

of clarifying the situation as to the matters 

referred to in sub paragraph 2 of Rule 6 and 

arriving at a mutually agreed solution.  

(2) Furthermore, throughout the period of 

investigation, the government of the exporting 

country the products of which are the subject 

To align the 

Rules with 

Article 13 of 

WTO 

13.1 As soon as 

possible after an 

application under 

Article 11 is 

accepted, and in 

any event before 

the initiation of 

any investigation, 

Members the 

products of which 

New provision 
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of an investigation shall be afforded a 

reasonable opportunity to continue 

consultations, with a view to clarifying the 

factual situation and to arriving at a mutually 

agreed solution. 

 

may be subject to 

such 

investigation shall 

be invited for 

consultations with 

the aim of 

clarifying the 

situation as to the 

matters referred 

to in paragraph 2 

of Article 11 and 

arriving at a 

mutually agreed 

solution 

 

13.2 

Furthermore, 

throughout the 

period of 

investigation, 

Members the 

products of which 

are the subject of 

the investigation 

shall be afforded 

a reasonable 

opportunity to 
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continue 

consultations, 

with a view to 

clarifying the 

factual situation 

and to arriving at 

a mutually agreed 

solution. 

  8. Rule 11(c)  

 (c) it has been conferred on a 

limited number of persons, 

engaged in manufacturing, 

producing or exporting the article 

unless such a subsidy is for  

 

(i) research activities conducted by 

or on behalf of persons engaged in 

the manufacture, production or 

export; or 

(ii) assistance to disadvantaged 

regions within the territory of the 

exporting country; or 

Rule 11(c) 

 

(c) it has been conferred on a limited number 

of 

persons/enterprises/industries/designated 

geographical regions, engaged in 

manufacturing, producing or and exporting the 

article.” 

The exceptions in 

Rule 11(c) are 

been deleted. 

The amendment 

is proposed to 

align it with WTO 

provision for 

which 

amendment has 

already been 

made to the 

Section 9 (3) (c) 

in 2017. 

Modification 

(Deletion and 

addition) 
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(iii) assistance to promote 

adaptation of existing facilities to 

new environmental requirements: 

 

OMITTED 

 

Explanation.  (1) For the purposes 

of subclause (i) of clause (c) the 

term "subsidy for research activity" 

means assistance for research 

activities conducted by 

commercial organisations or by 

higher education or research 

establishments on a contract basis 

with the commercial organisations 

if the assistance covers not more 

than seventy five per cent of the 

costs of industrial research or fifty 

per cent of the costs of pre 

competitive development activity 

and provided that such assistance 

is limited exclusively to  
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(i) costs of personnel (researchers, 

technicians and other supporting 

staff employed exclusively in the 

research activity); 

(ii) costs of instruments, equipment, 

land and buildings used 

exclusively and permanently 

(except when disposed of on a 

commercial basis) for the research 

activity; 

(iii) costs of consultancy and 

equivalent services used 

exclusively for the research activity, 

including bought in research, 

technical knowledge, patents, etc.; 

(iv) additional overhead costs 

incurred directly as a result of the 

research activity; and 

(v) other running costs (such as 

those of materials, supplies and 

the like), incurred directly as a 

result of the research activity. 
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(2) For the purposes of subclause 

(ii) of clause (c), the term "subsidy 

for assistance to disadvantaged 

regions" means assistance to 

disadvantaged regions within the 

territory of the exporting country 

given pursuant to a general 

framework of regional development 

and such subsidy has not been 

conferred on limited number of 

enterprises within the eligible 

region: 

Provided that  

(a) each disadvantaged region must 

be a clearly designated contiguous 

geographical area with a definable 

economic and administrative 

identity; 

(b) the region is considered as 

disadvantaged on the basis of 

neutral and objective criteria, 

indicating that the region's 

difficulties arise out of more than 

temporary circumstances; such 

criteria must be clearly spelled out 

in law, regulation, or other official 
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document, so as to be capable of 

verification; 

(c) the criteria shall include a 

measurement of economic 

development which shall be based 

on at least one of the following 

factors  

(i) one of either income per capita or 

household income per capita, or 

Gross Domestic Product per 

capita, which must not be above 

eighty five per cent of the average 

for the territory concerned; 

(ii) unemployment rate, which must 

be at least one hundred and ten per 

cent of the average for the territory 

concerned, as measured over a 

threeyear period; such 

measurement, however, may be a 

composite one and may include 

other factors. 

(3) For the purposes of subclause 

(iii) of clause (c), "subsidy for 

assistance to promote adaptation 

of existing facilities to new 
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environmental requirements" 

means assistance to promote 

adaptation of existing facilities to 

new environmental requirements 

imposed by law and/or regulations 

which result in greater constraints 

and financial burden on 

commercial organizations: 

Provided that the assistance  

(i) is a onetime nonrecurring 

measure; and 

(ii) is limited to twenty per cent of the 

cost of adaptation; and 

(iii) does not cover the cost of 

replacing and operating the 

assisted investment, which must 

be fully borne by commercial 

organizations; and 

(iv) is directly linked to and 

proportionate to a commercial 

organisation's planned reduction of 

nuisances and pollution, and does 

not cover any manufacturing cost 
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savings which may be achieved; 

and 

(v) is available to all firms which can 

adopt the new equipment and/or 

production processes. 

(3) The designated authority while 

determining the subsidy of a kind 

as referred to in subclause (c) to 

subrule (1) shall take into account, 

inter alia the principles laid down in 

Annexure II to these rules. 

 

 9. Rule 17 (6) proviso  

 

Provided that in case of any violation 

of any undertaking, the designated 

authority will intimate the Central 

Government and complete the 

investigation expeditiously. 

 

Rule 17(6) Proviso  

 

The proviso rule will read as under 

 The Authority would obtain from the 

producer/importer information (periodically to 

monitor the undertaking and undertake onsite 

verification of the same if required.   

“Provided that in case of any violation of an 

undertaking the Designated Authority shall, as 

soon as may be possible, inform the Central 

Government of the violation of the undertaking 

The amendment 

is proposed to 

bring subsidy law 

at par with 

dumping law and 

also to align it to 

the provisions of 

WTO Agreement. 

 

WTO -Article 

18.6 

Modification 

(alignment with 

AD and WTO) 
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and recommend imposition of provisional duty 

from the date of such violation in accordance 

with the provisions of these rules”. 

The proviso to Rule 17(6) may be re-drafted 

on the lines of ASCM as under: 

“Provided that in case of any violation of an 

undertaking the Designated Authority shall, as 

soon as may be possible, inform the Central 

Government of the violation of the undertaking 

and recommend immediate application of 

provisional measure using the best 

information available. In such cases of 

violation, definitive duties may be levied in 

accordance with these Rules on product 

entered for consumption not more than 90 

days before the application of such 

provisional measures, except that any such 

retroactive assessment shall not apply to 

imports entered before the violation of the 

undertaking.”  

 

Authorities of an 

importing 

Member may 

require any 

government or 

exporter from 

whom an 

undertaking has 

been accepted to 

provide 

periodically 

information 

relevant to the 

fulfilment of such 

an undertaking, 

and to permit 

verification of 

pertinent data. In 

case of violation 

of an 

undertaking, the 

authorities of the 

importing 

Member may 

take, under this 

Agreement in 
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conformity with its 

provisions, 

expeditious 

actions which 

may constitute 

immediate 

application of 

provisional 

measures using 

the best 

information 

available. In such 

cases, definitive 

duties may be 

levied in 

accordance with 

this Agreement 

on products 

entered for 

consumption not 

more than 90 

days before the 

application of 

such provisional 

measures, except 

that any such 

retroactive 

assessment shall 
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not apply to 

imports entered 

before the 

violation of the 

undertaking 

 

AD Rules were 

also amended 

vide Customs 

Notification 

No.44/99 (N.T) 

Dated 15th July, 

1999:- 

 

In rule 15 of the 

said rules, in sub-

rule (6), for the 

proviso, the 

following proviso 

shall be 

substituted 

namely:- 
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“Provided that in 

case of any 

violation of an 

undertaking the 

Designated 

Authority shall, 

as soon as may 

be possible, 

inform the 

Central 

Government of 

the violation of 

the undertaking 

and 

recommended 

imposition of 

provisional duty 

from the date of 

such violation in 

accordance with 

the provisions of 

these rules”. 

  10. Rule 22 (b)- Second proviso 

missing rule in case of violation of 

price undertaking  

 

Rule 22 (b)- Second proviso 

 

“Provided also that notwithstanding anything 

contained in the foregoing proviso, in case of 

The amendment 

is proposed to 

bring subsidy law 

at par with 

dumping law and 

New provision 

(aligning with 

AD Rules) 
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 violation of such undertaking, the provisional 

duty shall be deemed to have been levied from 

the date of violation of the undertaking or such 

date as the Central Government may specify 

in each case”, 

 

to align it to the 

provisions of 

WTO Agreement. 

 

Related 

amendment S. 

No 12, Rule 17 

(6) 

  11. Rule 24: Review 

24. Review. - (1) The designated 

authority shall, from time to time, 

review the need for continued 

imposition of the countervailing duty 

and shall, if it is satisfied on the basis 

of information received by it that 

there is no justification for the 

continued imposition of such duty or 

additional duty, recommend to the 

Central Government for its 

withdrawal. 

(2) Any review initiated under sub-

rule (1) shall be concluded within a 

period not exceeding 12 months 

Rule 24: Review 

(1) Any countervailing duty imposed under 
the provision of section 9 of the Act, shall 
remain in force, so long as and to the extent 
necessary, to counteract subsidization, which 
is causing injury.  
(1A) The designated authority shall review the 
need for the continued imposition of 
countervailing duty, where warranted, on its 
own initiative or upon request by any 
interested party who submits positive 
information substantiating the need for such 
review, and a reasonable period of time has 
elapsed since the imposition of the definitive 
countervailing duty and upon such review, the 
designated authority shall recommend to the 
Central Government for its withdrawal, where 
it comes to a conclusion that the injury to the 
domestic industry is not likely to continue or 
recur, if the said countervailing duty is 

 The amendment 

is proposed to 

bring subsidy law 

at par with the 

dumping law. 

Change is 

consistent with 

the provisions of 

WTO Agreement 

 

WTO Article 21.2 

is as follows- 

 

The authorities 

shall review the 

Modification 

(new provision 

aligning with 

AD Rules with 

some 

correction) 
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from the date of initiation of such 

review. 

(3) The provisions of rules 6, 

7,8,9,10,11,12,13,16,17,18,19,20,22 

and 23 shall mutatis mutandis apply 

in the case of review. 

 

removed or varied and is therefore no longer 
warranted.  
(1B) Notwithstanding anything contained in 
sub-rule (1) or (1A), any definitive 
countervailing duty levied under the Act, shall 
be effective for a period not exceeding five 
years from the date of its imposition, unless the 
designated authority comes to a conclusion, 
on a review initiated before that period on its 
own initiative or upon a duly substantiated 
request made by or on behalf of the domestic 
industry within a reasonable period of time 
prior to the expiry of that period, that the expiry 
of the said countervailing duty is likely to lead 
to continuation or recurrence of subsidization‘‘ 
and injury to the domestic industry.” 
(2) Any review initiated under sub-rule (1) shall 

be concluded within a period not exceeding 12 

months from the date of initiation of such 

review. 

(3) The provisions of rules 6, 

7,8,9,10,11,12,13,16,17,18,19,20,22 and 23 

shall apply mutatis mutandis . 

 

need for the 

continued 

imposition of the 

duty, where 

warranted, on 

their own initiative 

or, provided that 

a reasonable 

period of time has 

elapsed since the 

imposition of the 

definitive 

countervailing 

duty, upon 

request by any 

interested party 

which submits 

positive 

information 

substantiating the 

need for a review. 

Interested parties 

shall have the 

right to request 

the authorities to 

examine whether 

the continued 

imposition of the 
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duty is necessary 

to offset 

subsidization, 

whether the injury 

would be likely to 

continue or recur 

if the duty were 

removed or 

varied, or both. If, 

as a result of the 

review under this 

paragraph, the 

authorities 

determine that 

the countervailing 

duty is no longer 

warranted, it shall 

be terminated 

immediately. 

 

Notwithstanding 

the provisions of 

paragraphs 1 and 

2, any definitive 

countervailing 

duty shall be 

terminated on a 
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date not later 

than five years 

from its 

imposition (or 

from the date of 

the most recent 

review under 

paragraph 2 if 

that review has 

covered both 

subsidization and 

injury, or under 

this paragraph), 

unless the 

authorities 

determine, in a 

review initiated 

before that date 

on their own 

initiative or upon 

a duly 

substantiated 

request made by 

or on behalf of the 

domestic industry 

within a 

reasonable 

period of time 
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prior to that date, 

that the expiry of 

the duty would be 

likely to lead to 

continuation or 

recurrence of 

subsidization and 

injury. The duty 

may remain in 

force pending the 

outcome of such 

a review 

 

The provisions of 

Article 12 

regarding 

evidence and 

procedure shall 

apply to any 

review carried out 

under this Article. 

Any such review 

shall be carried 

out expeditiously 

and shall 

normally be 

concluded within 
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12 months of the 

date of initiation 

of the review. 

 

12. Rule 27-30- Circumvention of 

Countervailing Duties 

27. Circumvention of Countervailing 

duties. – (1) Circumvention shall be defined as 

a change in the pattern of trade between third 

countries and India or between individual 

companies in the country subject to measures 

and India, which stems from a practice, 

process or work for which there is insufficient 

due cause or economic justification other than 

the imposition of the duty, and where there is 

evidence of injury or that the remedial effects 

of the duty are being undermined in terms of 

the prices and/or quantities of the like product, 

and that the imported like product and/or parts 

thereof still benefit from the subsidy as 

determined in original/previous determination.  

 

(2) The practice, process or work referred to in 

the sub rule (1) includes, inter alia: 

(a) Where an article subject to countervailing 

duty is imported into India from any country 

including the country of origin or country of 

As per EU law  

3. Circumvention 

shall be defined 

as a change in 

the pattern of 

trade between 

third countries 

and the 

Community or 

between 

individual 

companies in the 

country subject to 

measures and 

the Community, 

which stems from 

a practice, 

process or work 

for which there is 

insufficient due 

cause or 

economic 

Major 

amendment. 

Alignment with 

AD Rules. 



36 
 

export notified for the purposes of levy of 

countervailing duty, in an unassembled, 

unfinished or incomplete form and is 

assembled, finished or completed in India or in 

such country, such assembly, finishing or 

completion shall be considered to circumvent 

the countervailing in force if,- 

 (i) the operation started or increased after, or 

just prior to,  the countervailing investigations 

and the parts and components are imported 

from the country of origin or country of export 

notified for purposes of levy of countervailing 

duty; and 

(ii) the value consequent to assembly, finishing 

or completion operation is less than thirty-five 

percent of the cost of assembled, finished or 

complete  article. 

  

Explanation I. – ‘Value’ means the cost of 

assembled, complete or finished article less 

value of imported parts or components 

Explanation II. - For the purposes of 

calculating the ‘value’, expenses on account of 

payments relating to intellectual property 

rights, royalty, technical know- how fees and 

justification other 

than the 

imposition of the 

duty, and where 

there is evidence 

of injury or that 

the remedial 

effects of the duty 

are being 

undermined in 

terms of the 

prices and/or 

quantities of the 

like product and 

that the imported 

like product 

and/or parts 

thereof still 

benefit from the 

subsidy. The 

practice, process 

or work referred 

to in the first 

subparagraph 

includes, inter 

alia: 
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consultancy charges, shall not be taken into 

account. 

  

(b) Where an article subject to countervailing 

duty is imported into India from country of origin 

or country of export notified for the levy of 

countervailing duty after being subjected to any 

process involving alteration of the description, 

name or composition of an article, such 

alteration shall be considered to circumvent the 

countervailing duty in force if the alteration of 

the description or name or composition of the 

article subject to countervailing duty results in 

the article being altered in form or appearance 

even in minor forms regardless of the variation 

of tariff classification, if any. 

  

(c) Where an article subject to countervailing 

duty is imported into India through exporters or 

producers or country not subject to 

countervailing duty, such exports shall be 

considered to circumvent the countervailing 

duty in force if the exporters or producers 

notified for the levy of countervailing duty 

change their trade practice, pattern of trade or 

(a) the slight 

modification of 

the product 

concerned to 

make it fall under 

customs codes 

which are 

normally not 

subject to the 

measures, 

provided that the 

modification does 

not alter its 

essential 

characteristics; 

(b) the 

consignment of 

the product 

subject to 

measures via 

third countries; 

and (c) the 

reorganisation by 

exporters or 

producers of their 

patterns and 

channels of sales 

in the country 
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channels of sales of the article in order to have 

their products exported to India through 

exporters or producers or country not subject 

to countervailing duty. 

 

(d) Any other manner 

 

28. Initiation of investigation to determine 

circumvention- (1) Except as provided herein 

below, the designated authority may initiate an 

investigation to determine the existence and 

effect of any alleged circumvention of the 

countervailing duty levied under section 9 of 

the Act, upon receipt of a written application by 

or on behalf of the domestic industry. 

  

(2) The application shall, inter-alia, contain 

sufficient evidence as regards the existence of 

the circumstances to justify initiation of an anti-

circumvention investigation. 

  

(3) Notwithstanding anything contained in sub-

rule (1), the designated authority may initiate 

subject to 

measures in 

order to 

eventually have 

their products 

exported to the 

Community 

through 

producers 

benefiting from 

an individual duty 

rate lower than 

that applicable to 

the products of 

the 

manufacturers. 
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an investigation suo-motu if it is satisfied from 

the information received from the 

Commissioner of Customs appointed under the 

Customs Act, 1962 ( 52 of 1962) or any other 

source that sufficient evidence exists as to the 

existence of the circumstances pointing to 

circumvention of countervailing duty in force. 

  

(4) The designated authority may initiate an 

investigation to determine the existence and 

effect of any alleged circumvention of the 

countervailing duty in force.     

  

            Provided that, the designated authority 

shall notify the government of the exporting 

country before proceeding to initiate such an 

investigation. 

  

(5) The provisions regarding evidence and 

procedures under rule 6 shall apply mutatis 

mutandis to any investigation carried out under 

this rule. 
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(6) Any such investigation shall be concluded 

within 12 months and in no case more than 18 

months of the date of initiation of investigation 

for reasons to be recorded in writing by the 

designated authority. 

  

29. Determination of circumvention.- (1) The 

designated authority, upon determination that 

circumvention of countervailing duty exists, 

may recommend imposition of existing 

countervailing duty to imports of articles found 

to be circumventing an existing countervailing 

duty or to imports of  article originating in or 

exported from countries other than those which 

are already notified for the purpose of levy of 

the countervailing duty and such levy may 

apply retrospectively from the date of initiation 

of the investigation under rule 28. 

(2) The designated authority shall issue a 

public notice recording its findings. 

(3) The Central Government may, pursuant to 

the recommendations made by the designated 

authority, extend the countervailing duty to 

imports of article including imports of such 

article from the date of initiation of the 
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investigation under rule 28 or such date as may 

be recommended by the designated authority. 

  

30. Review of circumvention.- (1) The 

designated authority may, where warranted, 

review the need for the continued imposition of 

the countervailing duty on circumventing 

product or against the circumventing country 

as applicable, either on its own initiative or, 

upon request by any interested party which 

submits positive information substantiating the 

need for the review provided that a reasonable 

period of time has elapsed since the imposition 

of the measures. 

  

(2)        Any review initiated under sub-rule (1) 

shall be concluded within a period not 

exceeding twelve months from the date of 

initiation of review. 

 

13 Rule 4 (d): Duties of the Designated 

Authority 

to recommend the amount of duty not exceeding 

the margin of subsidy. 

Enabling provision 

for full margin of 

New provision 
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To recommend the amount of 

countervailing duty, which if levied, 

would be adequate to remove injury to 

the domestic industry and the date of 

commencement of such duty 

subsidy under 

consideration 

14 Rule 19 (b): Final Findings 

Its recommendation as to the amount 

of duty which if levied, would be 

adequate to remove the injury to the 

domestic industry. 

 

Its recommendation of the amount of duty to the 

extent of full margin of subsidy. However, in the 

following exceptional circumstance, the 

Designated Authority may recommend the 

amount of duty to remove the injury to the 

domestic industry, after considering the principles 

laid down in Annexure V to these Rules; 

(i) Where the Indian Industry’s capacity of Product 
Under Consideration can not cater to more 
than 75% of the demand and import from the 
countries not subjected to AD or CVD account 
for less than 5% of the total demand. 

Enabling provision 

for full margin of 

subsidy under 

consideration 

New provision 

 



―ANNEXURE V [See rule 19(b)]  

Principles for determination of non-injurious price 

(1) The designated authority is required under sub-rule (1) of rule 19 to recommend the amount of 

countervailing duty which, if levied, would remove the injury where applicable to the domestic industry.  

(2) For the purpose of making recommendation under clause (1), the designated authority shall determine the 

fair selling (notional) price or non-injurious price of the like domestic product taking into account the 

principles specified herein under.  

(3) The non-injurious price is required to be determined by considering the information or data relating to cost 

of production for the period of investigation in respect of the producers constituting domestic industry. 

Detailed analysis or examination and reconciliation of the financial and cost records maintained by the 

constituents of the domestic industry are to be carried out for this purpose.  

(4) The following elements of cost of production are required to be examined for working out the non injurious 

price, namely: —  

(i) The best utilisation of raw materials by the constituents of domestic industry, over the past three years 

period and the period of investigation, and at period of investigation rates may be considered to nullify 

injury, if any, caused to the domestic industry by inefficient utilisation of raw materials.  

(ii) The best utilisation of utilities by the constituents of domestic industry, over the past three years period 

and period of investigation, and at period of investigation rates may be considered to nullify injury, if 

any, caused to the domestic industry by inefficient utilization of utilities.  

(iii) The best utilisation of production capacities, over the past three years period and period of 

investigation, and at period of investigation rates may be considered to nullify injury, if any, caused to 

the domestic industry by inefficient utilization of production capacities.  

(iv) The Propriety of all expenses, grouped and charged to the cost of production may be examined and 

any extra-ordinary or non-recurring expenses shall not be charged to the cost of production and salary 

and wages paid per employee and per month may also be reviewed and reconciled with the financial 

and cost records of the company.  

(v) To ensure the reasonableness of amount of depreciation charged to cost of production, it may be 

examined that no charge has been made for facilities not deployed on the production of the subject 

goods, particularly in respect of multi-product companies and the depreciation of re-valued assets, if 

any, may be identified and excluded while arriving at reasonable cost of production.  

(vi) The expenses to the extent identified to the product are to be directly allocated and common expenses 

or overheads classified under factory, administrative and selling overheads may be apportioned on 

reasonable and scientific basis such as machine hours, vessel occupancy hours, direct labour hours, 



production quantity, sales value, etc., as applied consistently by domestic producers and the 

reasonableness and justification of various expenses cl aimed for the period of investigation may be 

examined and scrutinised by comparing with the corresponding amounts in the immediate preceding 

year.  

(vii) The expenses, which shall not to be considered while assessing non-injurious price include,—  

a) research and development Provisions (unless claimed and substantiated as related to the product 

specific research);  

b) since non-injurious price is determined at ex-factory level, the post manufacturing expenses such 

as commission, discount, freight- outward etc.at ex-factory level;  

c) excise duty, sales tax and other tax levies on sales;  

d) expenses on job work done for other units;  

e) royalty, unless it is related to technical know-how for the product;  

f) trading activity of product under consideration; or  

g) other non-cost items like bad debts, donations, loss on sale of assets, loss due to fire, flood, etc.  

(viii) A reasonable return (pre-tax) on average capital employed for the product may be allowed for 

recovery of interest, corporate tax and profit. The average capital employed is the sum of "net fixed 

assets and net working capital” which shall be taken on the basis of average of the same as on the 

beginning and at the end of period of investigation. For assessment of reasonable level of working 

capital requirement, all the elements of net working capital shall be scrutinised in detail. The impact 

of revaluation of fixed assets shall not be considered in the calculation of capital employed. Interest is 

allowed as an item of cost of sales and after deducting the interest, the balance amount of return is to 

be allowed as pre-tax profit to arrive at the non- injurious price.  

(ix) Reasonableness of interest cost may be examined to ensure that no abnormal expenditure on account 

of interest has been incurred. Details of term loans, cash credit limits, short term loans, deposits and 

other borrowings taken by the company and interest paid thereon may be examined in detail along 

with the details of assets deployed.  

(x) In case there is more than one domestic producer, the weighted averages of non-injurious price of 

individual domestic producers are to be considered. The respective share of domestic production of 

the subject goods may be taken as basis for computation of weighted average non-injurious price for 

the domestic industry as a whole. 

 



Proposed Amendments in Anti-Dumping Rules 

SN Current Section/Rule Proposed Section/Rule Remarks 

1.  Explanation to Rule 2(b)  Explanation. - For the purposes of this clause  
producers shall be deemed to be related to 
exporters or importers only if,- 

 
(a) one of them directly or indirectly controls 
the other; or 
(b) both of them are directly or indirectly 
controlled by a third person; or 
(c) together they directly or indirectly control 
a third person subject to the condition that 
there are grounds for believing or 
suspecting that the effect of the relationship 
is such as to cause the producers to behave 
differently from non-related producers. 
 

For this purpose, a producer shall be deemed 
to control another producer when the former 
is legally or operationally in a position to 
exercise restraint or direction over the latter. 

 
 
 

The amendment is proposed to bring 
dumping law at par with WTO 
Agreement  
 
WTO- Footnote to Article 4.1 
 

11For the purpose of this paragraph, 
producers shall be deemed to be 
related to exporters or importers only 
if (a) one of them directly or indirectly 
controls the other;  or (b) both of them 
are directly or indirectly controlled by 
a third person;  or (c) together they 
directly or indirectly control a third 
person, provided that there are 
grounds for believing or suspecting 
that the effect of the relationship is 
such as to cause the producer 
concerned to behave differently from 
non-related producers.  For the 
purpose of this paragraph, one shall 
be deemed to control another when 
the former is legally or operationally 
in a position to exercise restraint or 
direction over the latter 

2.  Rule 2 (h): Introduction of definition 
of POI 

The Period of Investigation proposed in the 
application should normally be as latest as 
possible and in any case not more than six 
months old as on date of initiation. Period of 

New Provision 



Investigation should normally be 12 months 
but in certain circumstances Authority may 
consider Period of Investigation of  maximum 
of 18 months or a minimum of 6 months. 

3.  Rule 22 Proviso to 22 (1) 
Not there  

Proviso to 22 (1) Provided that the anti-
dumping duty imposed earlier may be 
appropriately extended to such producer or 
exporter in case the anti-dumping duty has 
been imposed under Rule 18(2)* 

The following are some alternative formulations for 
consideration. 

Provided that the individual margin of dumping will not be 
determined where duties have been imposed under Rule 
18(2) 

Or 

Provided that the anti-dumping duty imposed earlier may be 
recommended to such producer or exporter in case the anti-
dumping duty has been imposed under Rule 18(2) 

Or 

Provided that if the duties were imposed under Rule 18(2), 
such producer/exporter will be entitled to duty imposed on 
producer/exporter not included in individual examination. 

 

 

 

 

EU Laws 
Article 11(4). A review shall also be 
carried out for the purpose of 
determining individual margins of 
dumping for new exporters in the 
exporting country in question which 
have not exported the product during 
the period of investigation on which the 
measures were based. 
  
The review shall be initiated where a 
new exporter or producer can show 
that it is not related to any of the 
exporters or producers in the exporting 
country which are subject to the anti-
dumping measures on the product, and 
that it has actually exported to the 
Union following the investigation 
period, or where it can demonstrate 
that it has entered into an irrevocable 
contractual obligation to export a 
significant quantity to the Union.  
  
A review for a new exporter shall be 
initiated and carried out on an 
accelerated basis after Union 
producers have been given an 
opportunity to comment. The 



Commission Regulation initiating a 
review shall repeal the duty in force 
with regard to the new exporter 
concerned by amending the regulation 
which has imposed such duty, and by 
making imports subject to registration 
in accordance with Article 14(5) in 
order to ensure that, should the review 
result in a determination of dumping in 
respect of such an exporter, anti-
dumping duties can be levied 
retroactively to the date of the initiation 
of the review.  
  
The provisions of this paragraph shall 
not apply where duties have been 
imposed under Article 9(6). 
  
Article 9(6). When the Commission has 
limited its investigation in accordance 
with Article 17, any anti-dumping duty 
applied to imports from exporters or 
producers which have made 
themselves known in accordance with 
Article 17 but were not included in the 
investigation shall not exceed the 
weighted average margin of dumping 
established with respect to the parties 
in the sample, irrespective of whether 
the normal value for such parties is 
determined on the basis of Article 2(1) 
to (6) or point (a) of Article 2(7).  



  
Article 17: Sampling  
1. In cases where the number of 
complainants, exporters or importers, 
types of product or transactions is 
large, the investigation may be limited 
to a reasonable number of parties, 
products or transactions by using 
samples which are statistically valid on 
the basis of information available at the 
time of the selection, or to the largest 
representative volume of production, 
sales or exports which can reasonably 
be investigated within the time 
available.  
  
2. The final selection of parties, types 
of products or transactions made under 
these sampling provisions shall rest 
with the Commission, though 
preference shall be given to choosing a 
sample in consultation with, and with 
the consent of, the parties concerned, 
provided that such parties make 
themselves known and make sufficient 
information available, within three 
weeks of initiation of the investigation, 
to enable a representative sample to 
be chosen.  
  
3. In cases where the investigation has 
been limited in accordance with this 



Article, an individual margin of dumping 
shall, nevertheless, be calculated for 
any exporter or producer not initially 
selected who submits the necessary 
information within the time limits 
provided for in this Regulation, except 
where the number of exporters or 
producers is so large that individual 
examinations would be unduly 
burdensome and would prevent 
completion of the investigation in good 
time.  
 

4.  Rule 25- Circumvention of Anti-
dumping duty  

25. Circumvention of anti-dumping 
duty – (1) Circumvention shall be defined as a 
change in the pattern of trade between third 
countries and India or between individual 
companies in the country subject to measures 
and India, which stems from a practice, 
process or work for which there is insufficient 
due cause or economic justification other than 
the imposition of the duty; and where there is 
evidence of injury or that the remedial effects 
of the duty are being undermined in terms of 
the prices and/or quantities of the like product; 
and where there is evidence of dumping in 
relation to the normal values previously 
established for the like product, if necessary 
with appropriate changes or duly adjusted or 
in accordance with the provisions of Rule 10. 
 

EU Law 
 
Circumvention shall be defined as a 
change in the pattern of trade between 
third countries and the Union or 
between individual companies in the 
country subject to measures and the 
Union, which stems from a practice, 
process or work for which there is 
insufficient due cause or economic 
justification other than the imposition of 
the duty, and where there is evidence 
of injury or that the remedial effects of 
the duty are being undermined in terms 
of the prices and/or quantities of the 
like product, and where there is 
evidence of dumping in relation to the 
normal values previously established 
for the like product, if necessary in 



(2) The practice, process or work referred to in 
the sub rule (1) includes, inter alia: 
(a) Where an article subject to anti-dumping 
duty is imported into India from any country 
including the country of origin or country of 
export notified for the purposes of levy of anti-
dumping duty, in an unassembled, unfinished 
or incomplete form and is assembled, finished 
or completed in India or in such country, such 
assembly, finishing or completion shall be 
considered to circumvent the anti-dumping 
duty in force if,- 
 (i) the operation started or increased after, or 
just prior to,  the anti-dumping investigations 
and the parts and components are imported 
from the country of origin or country of export 
notified for purposes of levy of anti-dumping 
duty; and 

 
(ii)  The value added to the inputs brought in, 
during the assembly or completion operation, 
is less than 35% of the manufacturing cost. For 
calculation of value addition, expenses on 
account of procurement of technology, such as 
patents, copyright, trademark, royalty, 
technical know-how, consultancy charges, etc. 
shall not be added to the value of the parts 
brought in. 
  
Explanation I. – ‘Value’ means the cost of 
assembled, complete or finished article less 
value of imported parts or components 

accordance with the provisions of 
Article 2 
 
The practice, process or work referred 
to in the third subparagraph includes, 
inter alia:  
(a) the slight modification of the product 
concerned to make it fall under 
customs codes which are normally not 
subject to the measures, provided that 
the modification does not alter its 
essential characteristics;  
(b) the consignment of the product 
subject to measures via third countries; 
(c) the reorganisation by exporters or 
producers of their patterns and 
channels of sales in the country subject 
to measures in order to eventually have 
their products exported to the Union 
through producers benefiting from an 
individual duty rate lower than that 
applicable to the products of the 
manufacturers;  
(d) In the circumstances indicated in 
paragraph 2, the assembly of parts by 
an assembly operation in the Union or 
a third country.  
 
2. An assembly operation in the Union 
or a third country shall be considered to 
circumvent the measures in force 
where:  



Explanation II. - For the purposes of 
calculating the ‘value’, expenses on account 
of payments relating to intellectual property 
rights, royalty, technical know- how fees and 
consultancy charges, shall not be taken into 
account. 
  
 
(b) Where an article subject to anti-dumping 
duty is imported into India from country of 
origin or country of export notified for the levy 
of anti-dumping duty after being subjected to 
any process involving alteration of the 
description, name or composition of an article, 
such alteration shall be considered to 
circumvent the anti-dumping duty in force if the 
alteration of the description or name or 
composition of the article subject to anti-
dumping duty results in the article being 
altered in form or appearance even in minor 
forms regardless of the variation of tariff 
classification, if any. 
  
(c) Where an article subject to anti-dumping 
duty is imported into India through exporters or 
producers or country not subject to anti-
dumping duty, such exports shall be 
considered to circumvent the anti-dumping 
duty in force if the exporters or producers 
notified for the levy of anti-dumping duty   
change their trade practice, pattern of trade or 
channels of sales of the article in order to have 

(a) the operation started or 
substantially increased since, or just 
prior to, the initiation of the anti-
dumping investigation and the parts 
concerned are from the country subject 
to measures; and  
(b) the parts constitute 60 % or more of 
the total value of the parts of the 
assembled product, except that in no 
case shall circumvention be 
considered to be taking place where 
the value added to the parts brought in, 
during the assembly or completion 
operation, is greater than 25 % of the 
manufacturing cost; and  
(c) The remedial effects of the duty are 
being undermined in terms of the 
prices and/or quantities of the 
assembled like product and there is 
evidence of dumping in relation to the 
normal values previously established 
for the like or similar products. 



their products exported to India through 
exporters or producers or country not subject 
to anti-dumping duty. 
 
(d) any other manner 
 
 

5.  Annexure II para (iii) 
 

In cases where imports of a product from more 
than one country are being simultaneously 
subjected to anti-dumping investigation, the 
designated authority will cumulatively assess 
the effect of such imports, only when it 
determines that (a) the margin of dumping 
established in relation to the imports from each 
country is more than two per cent expressed as 
percentage of export price and the volume of the 
imports from each country is three per 
cent of the import of like article or where the 
export of individual countries less than three 
per cent, the imports collectively accounts for 
more than seven per cent of the import of 
like article and (b) a cumulative assessment of the 

effects of the imports is appropriate in light of the 

conditions of competition between the imported products 

and the conditions of competition between the imported 

products and the like domestic product 

 

 

 

 

 

 

 

 

Where  imports  of  a  product  from  more  than  

one  country  are  simultaneously  subject  to 

anti-dumping investigations, the investigating 

authorities may cumulatively assess the effects 

of such imports only if they determine that (a) 

the margin of dumping established in relation to 

the imports from each country is more than de 

minimis as defined in paragraph 8 of Article 5 

and the volume of imports from each country is 

not negligible and (b) a cumulative assessment 

of the effects of the imports is appropriate in 

light of the conditions of competition between 

the imported products and the conditions of 

competition between the imported products and 

the like domestic product 



 

 

 

 

 

 

 

 

 

6.  Rule 4 (d) 
Duties of the Designated Authority to 
recommend to the Central 
Government- 
(i) the amount of anti- dumping duty 

equal to the margin of dumping or 
less, which if levied, would remove 
the injury to the domestic industry, 
after considering the principles laid 
down in Annexure III to these rules, 
and  

(i) to recommend the amount of duty not 
exceeding the margin of dumping. 

Enabling provision for full dumping margin 

7.  Rule 17 (1) (b) 
Final Findings  
Recommending the amount of duty 
which, if levied, would remove the 
injury where applicable, to the 
domestic industry after considering the 
principles laid down in the annexure III 
to rules.  

Recommending the amount of duty which, if 
levied, would remove the injury where applicable, 
to the domestic industry after considering the 
principles laid down in the annexure III to rules. 
However in following situations, the Authority 
may recommend imposition of AD duty to the 
extent of full Dumping Margin 
(i) Non-cooperation by producers/exporters 

from subject countries. 

Enabling provision for full dumping margin 



(ii) Where 50% or more of the domestic industry 
comprises of Micro, Small & Medium 
Enterprises.  

(iii) In case of producers/exporters of the subject 
countries or subject country as such, where 
any of the criteria stipulated in para 8 (3) (a) 
to (d) of Annexure I of AD rules is satisfied. 

(iv) Any other case as considered appropriate by 
the Authority.   

 

 


