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Dated: 86 Octob er,2O2l

NOTIFICATION
FINAL FINDINGS

(Case No. ADD-SSR-01/2021)

Subject: Sunset Review of the anti-dumping investigation concerning imports ol '1,1,1,2-
Tetrafluoroethane or R-134a' originating in or exported from China PR-reg.

F. No.7l1l202l-DGTR: Having regard to the Customs Tariff Act, 1975, as amended from
time to time (hereinafter also referred to as "the Act") and the Customs Tariff
(Identification, Assessment and Collection of Anti-Dumping Duty on Dumped Articles and
for Determination of Injury) Rules 1995, as amended from time to time (hereinafter also
referred to as the "Anti-Dumping Rules" or '"the Rules") thereof, the Desigrated Authority
(hereinafter referred to as "Authority") received an application from IWs SRF Limited
(hereinafter also referred to as the "applicant" or the "petitioner') requesting the initiation of
the sunset review of the anti-dumping duty imposed on the imports of ' I ,1,1 ,2-
Tetrafluoroethane or R-134a' (hereinafter referred to as the "subject goods" or the "product
under consideration" or the'?UC") originating in or exported from China PR (hereinafter
referred to as the "subject country").

A. BACKGROTJI\ID OF THE CASE

2. The Authority had initiated the original anti dumping investigation concerning the imports
of ' 1,1,1,2-Tetrafluoroethane or R-134a'originating in or exported from China PR and
Japan vide notification no. 1412412009-DGAD dated 19ft August, 2009. The final findings
notification was issued by the Authority vide notification rc. 14124/2009-DGAD dated 10ft
May, 2011, recommending the imposition of the definitive anti-dumping duty on the
imports of the subject goods, originating in or exported Aom China PR and Japan. The
definitive anti-dumping duties (ADD) were imposed by the Departrnent of Revenue vide
notification no. 61/2011 - Customs (ADD) dated l5th July, 201 1.

3. The Authority had initiated the first sunset rwiew investigation concerning the imports of
' 1 ,1 ,1 ,2-Tetrafluoroethane or R-134a' originating in or exported from China PR vide
notification rc. 1512312014-DGAD dated 106 April,2015. The final findings notification
was issued by the Authority vide notification no. 15123/2014-DGAD dated 306 May, 2016
recommending extension of the anti-dumping duty in force on the imports of the subject
goods, originating in or exported from China PR. The anti-dumping duties were extended by
the Departnent of Revenue vide notification no. 3012016 - Customs (ADD) dated I 16 July,
2016.
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4. The Authority had initiated a new shipper review investigation conceming the imports of
'1,1,1,2-Tetrafluoroethane or R-134a' originating in or exported fiom China PR vide
notification rc. 1512212016-DGAD dated 2Zd February, 2017. T\e final findings
notification was issued by the Authority vide notification rrc. |5/2212016-DGAD dated 266
July, 201 8 vide which the shipper review investigation was terminated.

5. In terms of Section 9A (5) of the Act, ADD imposed shall, unless revoked earlier, cease to
have effect on the expiry of five years from the date of such imposition and the Authority is
required to review, whether the expiry ofADD is likely to lead to continuation or recurrence
of the dumping and the injury. Further, Rule 23 (1B) of the Rules provides as follows:

"any definitive antidumping duty levied under the Act, shall be effective for a period not
exceeding five years from the date of i* imposition, unless the designated authority comes
to a conclusion, on a reyiew initiated before that period on its own initiative or upon a duly
substantiated request made by or on behalf of the domestic industry, within a reasonable
period of time prior to the expiry of that period, that the expiry of the said anti-dumping
duty is likely to lead to continuation or recurrence of dumping and injury to the domestic
industry. "

6. ln accordance with the above, the Authority is required to review, on the basis of a duly
substantiated request made by or on behalf of the domestic industry, as to whether the
expiry of anti-dumping duty is likely to lead to continuation or recurrence of dumping and
injury.

7. The Authority, on the basis of prima facie evidence submitted by the applicant, issued a
public notice vide Notification No.7ll/2021-DGTR dated l9d February, 2021, published in
the Gazette of India, Exhaordinary, initiating the subject investigation in accordance with
Section 9A(5) of the Act read with Rule 23 of the Rules to review the need for continued
imposition of the anti-dumping duty in respect of the subject goods, originating in or
exported from the subject country and to examine whether the expiry of the said ADD is
likely to lead to continuation or recurrence of dumping and injury to the domestic industry.

8. Pending the conclusion of the investigation, the anti-dumping duties were extended up to
and inclusive of 106 January, 2022 vide Notification No. 30/2021-Customs (ADD) dated
246May,2021.

9. The scope of the present review covers all the aspects of the final findings notification no.
L5/2312014-DGAD dated 30ft May, 2016 which had recommended the extension of the anti-
dumping duty on the imports of the subject goods originating in or exported from the
subject country.

B. PROCEDTJRD

10. The procedure described below has been followed with regmd to the subject investigation:

a. The Authority notified the Embassy of the subject country in India about receipt of the
application for the sunset review investigation before proceeding to initiate the present
investigation in accordance with Sub-Rule (5) of Rule 5 of the Anti-Dumping Rules.
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b. The Authority issued a public notice dated lgth February, 2021 published in the Gazette
of India Extraordinary, initiating tle sunset review investigation conceming the anti-
dumping duty imposed on the imports of the subject goods originating in or exported
from the subject country.

c. The Authority sent a copy of the initiation notification dated l9d February,2021 to the
Embassy of the subject country in India, the known producers and exporters from the
subject country, known importem, importer/user Associations and other interested
parties, as per the addresses made available by the applicant. The interested parties were
advised to provide the relevant information in the form and manner prescribed and to
make their submissions known in writing within the prescribed timeJimit.

d. The Authority provided a copy of the non-confidential version of the application to the
known producers/exporters and to the Embassy of the subject country in lndia in
accordance with Rule 6(3) of the Rules.

The Embassy of the subject country in lndia was also requested to advise the
exporters/producers from its country to respond to the questionnaire within the
prescribed time limit. A copy of the letter and questionnaire sent to the
producers/exporters was also sent to it along with the names and addresses of the known
producerVexporters from the subject country.

f. The Authority, upon request made by the interested parties, granted extension of time to
file the Questionnaire Responses vide communication dated 25ft March,2021, up to 15th

Apil,2O2l.

g. The Authority sent questionnaires to the following known producers/exporterc in the
subject country in accordance with Rule 6(4) of the Rules:
i. lWs Zhejiang Juhua Group I/E Co. Ltd.
ii. lWs Shandong Dongyue Chemical Ltd.
iii. IWs Sinochem Environmental Protection Chemicals (Taicang) Co. Ltd.
iv. IWs Jiangsu Kangtai Fluorine Chernical Co. Ltd.
v. IWs Changshu 3F Zhonghao New Chemical Materials Co. Ltd.
vi. tdls Zhejiang Fotech International Co. Ltd.
vii. IWs Du Pont China Holding Co. Ltd.
viii. lvTs Zhejiang Pujiang Bailian Chernical Co. Ltd.
ix. IWs Mitsui DuPont Fluorochemicals Co. Ltd.
x. lv7s Jiangsu Bluestar Environmental Protection Technology Co. Ltd.
xi. lWs Sinochsm Modern Environmental Protection Chernicals (X6n) Co. Ltd.
xii. lv7s Jiangsu JIN XUE Group Co. Ltd.
xiii. N4/s Jiangsu Yonghe Fluorochernical Co. Ltd.
xiv. lWs Zhejiang Sanmei Chemical Ind. Co. Ltd.

h. In response to the above notification, the following producers/exporters and their related
exporters/traders have responded and submitted/filed exporters' questionnaire responses
and/or legal submissions:
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ii.

iii.
iv.

vi.
vii.
viii.

ix.
x.

IWs Sinochern Environmental Protection Chernicals (Taicang) Co. Ltd. (Producer/
Exporter)
lWs Shaanxi Sinochem Lantian New Chemical Material Co. Ltd. (Producer/
Exporter)
lWs Shandong Dongyue Chemical Co. Ltd. (Producer/ Exporter)
lWs Zhejiang Sanmei Chemical Ind. Co. Ltd. (Producer/ Exporter)
IWs Zhejiang Quhua Fluor-chemisEry Co. Ltd. (Producer/ Exporter)
lv{/s Zhejiang Quzhou Lianzhou Refrigerants Co. Ltd. @roducer/ Exporter)
IWs Sinochem Lantian Trading Co. Ltd. (Domestic seller)
N,l/s Sinocherm Xi6n Jincool New Chernical Materials Co. Ltd. (Trader)
lvl/s Sinochern Lantian Fluoro Materials Co. Ltd. (Domestic seller)
lWs Sinochern Modern Environmental Protection Chemical (Xian) Co. Ltd.
(Formerly producer)

j

The Authority sent questionnaires to the following known importers and users of the
subject goods in India calling for necessary information in accordance with Rule 6(4) of
the Rules.
i. IWs E.I. D.rPont lndia Pvt. Ltd.
ii. lWs Navine Fluorine International Ltd.
iii. lWs Stallion Enterprises
iv. lWs Value Refrigerants Pvt. Ltd.
v. lWs Mangali Petrochern Ltd.
vi. M/s KPL Intemational Ltd.
vii. IWs KIRO Refrigerants Pvt. Ltd.
viii. tv{/s Honeywell International (I) P\4. Ltd.
ix. IWs O.B. Fluoro Cherns Pvt. Ltd.
x. N{/s Brenntag India Prrt. Ltd.
xi. IWs Cipla Ltd.

In response to the above notification, none of the importers or users responded or
submiued importer/user questionnaire responseVlegal submissions and/or registered as

the interested parties.

k. A list of all interested parties was uploaded on DGTR's website along with the request
therein to all of them to ernail the non-confidential version of their submissions to all
other interested parties since the public file was not accessible physically due to ongoing
Covid-19 global pandernic.

1. The period of investigation (POI) for the purpose of the present investigation is ls
October, 2019 to 306 September, 2O2O (12 months). The injury examination period has
been considered as the period from 2017-18, 2018-19, 2019-20 and the POI.

m. The Authority obtained transaction-wise import data from the Directorate General of
Commercial Intelligence and Statistics (DGCI&S) for the subject goods for the injury
period, including the POI, and analysed the data after due examination of the
transactions.
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n. The verification of the data provided by the domestic industry and the responding
exporters was conducted to the extent considered necessary for the purpose of the
present investigation.

The non-injurious price (hereinafter referred to as the 'NIP") based on the cost of
production and reasonable profits of the subject goods in Indi4 having regard to the
information firmished by the domestic industry in accordance with Generally Accepted
Accounting Principles (GAAP) and Arurexure III to the Rules, has been worked out so

as to ascertain whether the anti-dumping duty lower than the dumping margin would be
sufEcient to rernove injury to the domestic industry.

p. [n accordance with Rule 6(6) of the Rules, the Authority provided an opportunity to the
interested parties to present their views orally in a public hearing held through video
conferencing on 24d May, 2021 . T\e parties which presented their views in the oral
hearing were requested to file written submissions of the views expressed orally,
followed by rejoinder submissions, if any. The parties shared thEir non-confidential
submissions with the other interested parties and were advised to offer their rebuttals.

q. The submissions made by the interested parties, arguments raised and the information
provided by the various interested parties during the course of the investigation, to the
extent the sirme are supported with evidence and considered relevant to the present
investigation, have been considered in the final findings.

The Authoriry, during the coune of investigation, satisfied itself as to the accwacy of
the information supplied by the interested parties, which forms the basis of this final
finding, to the extent possible, and verified the data./documents submitted by the
domestic industry to the extent considered relevant and possible.

The information provided by the interested parties on confidential basis was examined
with regard to sufficiency of the confidentiality claims. On being satisfied, the Authority
has accepted the confidentiality claims, wherever warranted, and such information has
been considered as confidential and not disclosed to other interested parties. Wherever
possible, the parties providing the information on confidential basis were directed to
provide sufEcient non-confidential version of the information filed on confidential basis.

t. In accordance with the Rules, the Authority disclosed the essential facts of the case that
would form the basis of its findings in the form ofa disclosure statement on 30.09.2021
and the interested parties were allowed time up to 6.10.2021 to comment on the same.

The comments of the interested parties, to the extent relevant, have been considered by
the Authority and have been addressed in this finding.

u. Wherever an interested party has refused access to, or has otherwise not provided
necessary information during the course of investigation, or has sigrrificantly impeded
the investigation, the Authority has considered such interested parties as non-
cooperative and recorded this final finding on the basis of the facts available.

r***' iD this final findings notification represents the information fumished by an

interested party on confidential basis and so considered by the Authority under the
Rules.

r

s
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w. The exchange rate adopted by the Authority for the subject investigation is US $l:
74.38.

C. PRODUCT IJI{DER CONSIDERATION A}ID LIKE ARTICLE

C.l.Submissions of the other interested parties

1 l The other interested parties have made the following submissions with regard to the
product under consideration and the like article:
a. The PUC is defined without making any differentiation for the packed and the unpacked

material and even the entire import data is presented in such manner except for a few
parameters for the subject country as cherry picked by the petitioner.

b. The proposed separate examination of the packed and the unpacked forms is not
substantiated by the domestic industry.

C.2.Submissions of the domestic industry

12. T\e submissions made by the domestic iadustry with regard to the product under
consideration and the like article are as follows:

a. The product under consideration is ' 1 ,I ,1,2-Tetrafluoroethane or R-134a'. Since the
present investigation is a sunset review, the product under consideration remains the
sarne as defined in the previous investigation. There are no developments in the product
that took place over the period.

b. The product manufactured by the domestic indushry is like article to the product
imported from the subject country. The issue of like article has already been examined
by the Authority in the previous investigations as well.

c. The packed and the unpacked forms of the product have a difference in the cost and
price of the product under consideration, and it does not constitute a different product to
be separately mentioned in the product description. The domestic industry has provided
the import statement, the statement of the price undercutting, the dumping margin and
the injury margin as packed and unpacked. Separate dumping and injury margins should
be calculated for the packed and the unpacked forms and thereafter for the product under
consideration, as done in the previous investigation.

C.3.Examination by the Authority

13. The Product Under Consideration in the present investigation is "1,1,1,2-
Tetrafluoroethane or R-134a". The product under consideration is the same as defined in the
previously conducted investigatioq which was defined as follows in the final findings:

The product under consideration in the present investigation is 1,1,1,2-
Tetrafluoroethane or R-L34a of all types. R-[34a, is also called as Tetrafluoroethane,
Genetron 134a, Suva li4a or HFC-134a, HFA- 134a, and Norflurane. It is a
haloalkane refrigerant with thermodynamic properties similar to R-12
(dichloroditluoromethane), but without its ozone depletion potential. It has the
chemical formula CH2FCF3, and a boiling point of -26.3 'C (-15.34 oF). It is an
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inert gas used pimarily as a high temperature refrigerant for domestic refrigeration
and automobile air-conditioners. Other uses of the subject goods include plastic foam
blowing, as a cleaning solvent and as a propellant for the delivery of pharmaceuticals
(e.g., bronchodilators), gas dusters, and in air driers, for removing the moisture from
compressed air.

The subject goods are betng imported under Chapter 29 of the Customs Taiff Act
under subheading 2903 under "Halogenated Derivatives of Hydrocarbons ", under
subheading 29033919 as " Other Fluorinated Deivatives", under the Indian Trade
ClassiJication (based on Harmonized Conmodity Description and Coding System).
The petitioner has, however claimed that the product under consideration does not
have any dedicated customs classification code and are being imported under yarious
other Customs sub-headings. However, the castoms classification is indicative only
and in no way binding on the scope of this investigation.

Howeyer, the cGMP approved pharma grade is excluded from the pumiew of the
PUC, since the same is neither produced by the domestic industry nor imported from
the subject country. "

The product is classifed under Chapter 29 in heading 290j, "Halogenated Derivatives
of hydrocarbons", under subheading 29033919 as "Other Fluorinated Derivates ". The
customs classification is only indicative and is not binding on the scope of the present
application and the proposed review investigation. "

14. Since the present investigation is a sunset review investigation, the product under
consideration remains the same as defined in the previously conductd investigation. The
subject goods are classified under Chapter 29 of the Customs Tariff Act under subheading
2903 39 19. However, the customs classification is only indicative and not binding on the
scope of the product under consideration.

15. The Authority notes from the information available on record that the product Foduced
by the domestic industry is like article to the product under consideration imported from the
subject country. The product is being sold both in packed and unpacked (bulk) form and the
only difference il both the forms is in the cost and price of the product under consideration,
but the two do not constitute a different product to be separately mentioned in the product
description. The domestic industry has provided the import staternent, the statement of the
price undercutting, the dumping mmgin and the injury margin as packed and unpacked. The
product produced by the domestic industry is comparable to the goods imported from the
subject country in terms of physical & chemical characteristics, manufacturing process &
technology, functions and uses, product specifications, pricing, distribution & marketing,
and tariff classification of the goods. The two are technically and commercially
substitutable. The consumers have used and are using the two interchangeably. The
Authority, therefore, holds that the subject goods produced by the domestic industry are the
like article to the product imported from the subject country in terms of Rule 2(d) of the
Rules.

D. SCOPE OF THE DOMESTIC INDUSTRY AI{D STAITDING
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16. No submissions have been made by the other interested parties with regard to the scope
of domestic industry and its standing.

D.2.Submissions bv the domestic industrv

17. The domestic industry has made the following submissions with regard to the scope of
domestic industry and its standing:
a. The applican! namely, lWs SRF Limited, is not related to any exporters of the subject

goods in the subject country or any importer of the subject goods in lndia.
b. The applicant also constitutes 100% ofthe Indian production ofthe like article.

D.3.Examination the Authoritv

18. Rule 2(b) of the Anti-Dumping Rules defines the domestic industry as under:

"(b) "domestic industry " means the domestic producers as a whole engaged in the
manufacture of the like article and any activity connected therewith or those whose

collective output of the said article constitutes a major proportion of the total domestic
production of that article except when such producers are related to the exporters or
importers of the alleged dumped article or are themselves importers thereofin such case the
term 'domestic indwtry'may be construed as referring to the rest of the producers".

19. The application has been filed by IWs SRF Limited. The applicant accounts for 100%
of the total lndian production. The applicant accounts for a major proportion in the Indian
production of the subject goods. The applicant has certified that it is neither related to any
exporters or producers of the product under consideration in the subject country nor any
importer ofthe product under consideration in India.

20. The Authority holds that the applicant constitutes the domestic industry under rule 2(b)
of the Rules and considers that the application satisfied the criteria of standing in terms of
Rule 5(3) of the Rules.

E. CONFIDENTIALITY

E.1. Submissions bv the other i[terested oarties

21. The other interested parties have made the following submissions with regard to the
confidentiality:
a. The petitioner has filed an incomplete petition and has not provided adequate non

confidential summaries of the information claimed confidential under Annexure 6
(Costing lnformation), without any reasonable justification, thereby violating the Rules
and Trade Notices.

b. The confidentiality claimed is as per the Rules after providing reasoning. The claims of
deficiorcy are all incorrect.

E.2.Submissions bv the domestic industrv

22. T\e domestic industry has made the following submissions with regard to the
confidentiality:
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a. The responses filed by the other interested parties are deficient and in violation of Trade
Notice 10/2018, thereby preventing the domestic industry from defending their rights.
The exporters have claimed the information in the public domain as confidential,
excessive confidartiality on mala fide grounds of business Fopriety, and failed to even
provide responses.

b. The costing information is a business proprietary information and is not amenable to
summarization. The domestic industry has referred and relied upon CESTAT orders in
Anwar Jute Spinning Mills Ltd. v. Union of India/DA and Nitro Chernical Indusbry Ltd.
v. DA. The exporters are arguing for its disclosure when they thernselves have not
disclosed.

E.3. Examination by the Authoritv

23. With regard to confidentiality of information, Rule 7 of the Rules provides as follows:

" Confidential information: (1) Notwithstanding anything contained in sub-Rules (2),
(3) and (7) of rule 6, sub-rule(2) of rulel2, sub-rule(4) of rule l5 and sub-rule (4) of
rule 17, the copies of applications received under sub-rule (l) of rule 5, or any other
information provided to the designated authority on a confidential basis by any party
in the course of investigation, shall, upon the designated authority being satisfied as
to its confidentiality, be treated as such by it and no such information shall be
disclosed to dny other party without specific authorization of the party providing
such information.
(2) The designated authority may require the parties providing information on
confidential basis to furnish non-confidential summary thereof and if, in the opinion
of a party providing such infonnation, such information is not susceptible of
surnmary, such party may submit to the designated authority a statement of reasons
why summarization is not possible.
(j) Nomtithstanding anything contdined in sub-ntle (2), f the designated authority is
satisfied that the request for confidentiality is not warranted or the supplier of the
information is either unwilling to make the information public or to authoise its
disclosure in a generalized or summary form, it may disregard such information. "

24. T'be Authority examined the confidentiality claims of the interested parties and on being
satisfied allowed the claim on confidentiality. The Authority considers that any information
which is by nature confidential (for example, because its disclosure would be of significant
competitive advantage to a competitor or because its disclosure would have a significantly
adverse effect upon a person supplying the information or upon a person from whom that
person acquired the information), or which is provided on a confidential basis by the parties
to an investigation shall, upon good cause shown, should be treated as such by the
Authority. Such information cannot be disclosed without specific permission of the party
submitting it.

25. T\e Authority has considered the claims of confidentiality made by the applicant and
the opposing interested parties and on being satisfied about the same, the Authority has

allowed the claim on confidentiality. The Authority made available to all interested parties
the non-confidential version of evidences submitted by various interested parties for
inspection, upon request as per Rule 6(7).
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F. MISCELLAIIEOUS SUBMISSIONS

F.1. Submissions by the other interested parties

26. T\e following miscellaneous submissions have been made by the other interested
parties:
a. The domestic industry is seeking undue protection since 2009 and should not be allowed

to misuse trade remedial measwes to attack foreigrr producers and the exporters with the
sole purpose of retaining monopoly. Further extension of the anti-dumping duties will
provide unfair advantages to the petitioner.

b. The period of investigation should be from October, 2019 to March, 2020 (six months)
instead of October, 2019 to September, 2020 (12 months) as the COVID-l9 crisis
disrupted all the business activities postMarch, 2020. Nl the sectors have been
adversely affected as the domestic der::and and the exports sharply plummeted.

c. There are no special or exceptional circumstances which call for continuation of the
antidumping duty. The reference has been made to Dry Cell Batteries and Nylon
Filament Yam wherein continuation of the duty was not recommended as it had served
its intanded purpose.

d. Further extension of the duty can severely affect the end-users and downstream industry
who are dependent on internationally competitive raw material to manufacture the
value-added products that can compete with other South Asian countries, causing
sigfficant loss of livelihood, wide gap between demand and supply, reduction in export
of finished goods by MSMEs and market asymmetry between the manufacturers of the
product.

e. The improper implernentation of the anti-dumping measures as means of trade
protection carurot play the role of protecting the industry and will cause an unfair
competitive environment and darnage the firndamental interests of their respective
industries in the long temr.

f. Since the period of investigation should end as close to the date of initiation as possible,
a longer period may be selected, as has been recognized in the recent investigations
concerning cold-rolled steel, hot-rolled steel, tyre curing presses, searnless tubes pipes
and hollow profiles of iron or non-alloy steel, polyurethane leather and solar cells. The
initiation notice ofsolar cells notes that the 1S-month POI was due to the pandernic.

g. The Post-POI data should be circulated to the interested parties, after which a second
oral hearing should be conducted. Since the duty has been extended until 10d January,
2022, revised imports should be called for and post-POI should be analysed.

h. The allegation that the Chinese producers are absorbing the duty is baseless. The decline
in the subject imports evidence the same. Moreover, the margins in the previous
investigation were based on the facts available unlike the present case. The absorption
carurot be determined by mere comparison of margins. There should be sufficient
evidence of the same. The landed price from non-subject country has remained lower.

i. The claim for enhancernent of the duty must be rejected since the domestic industry has
not suffered any continued injury. The margins in the previous investigation were based
on facts available unlike the present case. Hence, it is not a ground for enhancement of
the duty.

F2. Submissions by the domestic industry

27. T'he following miscellaneous submissions have been made by the domestic industry
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a. The Chinese producers are absorbing the anti-dumping duty imposed earlier, as is
established by the sigrificantly higher injury margins and dumping margins compared to
previous sunset review.

b. The enhancement of the quantum of the duties may be considered since the exportfis
have intensified the dumping of the product under consideration in India and a cessation
of the anti-dumping duty will result in aggravated injury to the domestic industry.

c. The anti-dumping duty is not a protection and is only a rernedy to address the unfair
pricing. There is no excessive protection to the domestic industry.

d. The extension of the anti-dumping dury has been sought due to continued dumping and
the consequent injury to the domestic industry as well as the likelihood of injury in the
event of cessation of the duties. The investigation was initiated by the Authority only
after being prima facie satisfied with the petitioner's claims. The exporters are habitually
exporting the product under consideration at dumped prices.

e. There is no requirement of causal lfuk in a sunset review. The dumping need not be the
primary cause of the injury. The volume and the market share of the subject imports
increased during the covid period, while the market share of the domestic industry has
declined in the period of investigation as compared to the previous year.

f. As regards the period of investigation, the period of investigation could not have been
October, 2019 to March, 2020 in view of Rule 3(A), since the period of investigation
would have been six months older.

g. As dumping from the subject country has increased compared to the previous
investigations, the anti-dumping duties must be enhanced. The Authority has
recommended duties in the various sunset review investigation irrespective of the
duration of the duties along with the authorities in US, Canadq EU and Brazil. The facts
of dry cell batteries case were totally different, and its rationale was not applied in the
subsequent cases.

h. None of the users or the importers have taken part in the investigation since the anti-
dumping duty does not adversely impact thern. The domestic industry has sufficient
capacities to meet the lndian demand, and thus the downstream industry will never face
shortage of supply. None of the interested parties have submitted the relevant evidence
of the alleged impact, though the duties have been in force for l0 years.

i. As regards the post-POI dat4 the post POI information is not a mandated requirernent in
a sunset review investigation. The Authority has established the likelihood of dumping
and the consequent injury to the domestic industry without considering the post POI
information in several previous cases.

F.3. Examination bv the Authoritv

28. The Authority has considered the submissions of the parties and determines as follows:

a. As regards the excessive protection, the Authority notes that there is no bar on the number
of times a sunset review can be conducted, and the antidumping duty extended. The Rules
require the Authority to determine whether cessation of ADD is likely to lead to
continuation or recurrence of the dumping and the injury to the domestic industry. It is
further noted that the recommendation for extension of anti-dumping duty is made only
when the requisite legal requirernents are met. It is further noted that the domestic industry
is engaged in the production of 7l products and at present the anti-dumping duty is levied
only on four products.
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b. As regards the argument of the impact of the ADD on the user industry, it is noted that no
users/user associations has cooperated in the present investigation. This leads to the
presumption that the user industries in India are not adversely impacted by the extension of
ADD on the subject goods. Though the ADD on the subject goods has been in force for
more than l0 years, there is no evidence to show that the same has led to curtailment of the
subject imports leading to any adverse impact on either the user industry or the consumers
in India. Further, even if it is considered that the extension of the ADD might affect the
price levels of the products manufactured using the subject goods, it is noted that fair
competition in the Indian market will not be reduced by the ADD. The objective of
imposition of the anti-dumping measure is to remove the unfair advantages gained by the
dumping practices, to prevent the decline of the domestic industry and help maintain
availability ofwider choice to the consumers of the subject goods.

As regards period of investigation, the Rules state as follows:

The period ofinvestigation shall, -
(i) not be more than six. months old as on the date of initiation of investigation;
(ii) be for a period of twelve mo ths nonnally and for reasons to be recorded in writing,
the designated authority may consider a minimum of six months or maximum of eighteen
months.

d. The Authority has considered the period of investigation (POI) for the purpose of the
present investigation as lst October, 2019 to 30s September, 2O2O (12 months). The injury
examination period has been considered as the period from 2017-18, 2018-19,2079-20, and,

the POI. The period of investigation is found appropriate and in accordance with the AD
Rules.

e. As regards the post-POI data- it is noted that the examination of the post-POI data is not
mandatory in a sunset review investigation. The likelihood analysis conducted by the
Authority, herein below, is sufficient to analyse whether there is a need for extension of the
ADD on the subject goods.

G. ASSESSMENT OF DUMPING _ METIIODOLOGY AND PARAMETERS

Normal Value. Export Price and Determination of Dumpine Marsin

G.1, Submissions of the other interested parties

29. T\e following submissions have been made by the other interested parties with regard
to the normal value, the export price and the dumping margin:
a. The surrogate country methodology should not be used in calculating the normal value

for this case, regardless of whether China PR is treated as a market economy country.
India has no basis for calculating the normal value using the non-market economy
methodology.

b. India is bound by 'pacta sunt servanta' and must fulfil its obligations under the relevant
agreements and recognize China PR's fuIl market economy status by amending the
relevant domestic regulations.

c. The Authority cannot use the import price Aom USA to determine the normal value as
it would go against the previous findings of the Authority. An examination as to

c
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whether such methodology which was rejected previously can be adopted in subsequent
reviews should be provided.
The domestic industry has failed to clariff what adjustnents were made to the import
price (CIF) to arrive at the ex-factory normal value.
The claim of the dumping margin is exaggerated and incorrect even if the claim of the
domestic industry regarding the basis for determination of the normal value is accepted.

G.2. Submissions of the domestic industrv

30. The following submissions have been made by the domestic industry with regard to the
normal value, the export price and the dumping margin:
a. The Authority shall follow Para 1-6 of Annexure I for determination of the normal value

only if the responding companies from China PR establish that their costs and price
information is such that an individual normal value and the dumping margin can be
determined. If the responding companies from China PR are not able to demonstrate that
their costs and the price information can be adopted, the Authority shall reject the claim
of an individual dumping margin

b. Unless the producers / exporters in China PR establish that their costs and the prices are

reliable, their domestic costs and the prices cannot be accepted for determination of the
normal value. In view of the failure of the producers and exporters to demonstrate that
they are operating under market economy conditions, the normal value should be
determined in accordance rvith the provisions of para 7 of Annexure - I to the Anti-
Dumping Rules.

c. China PR is not being treated as a non-market economy merely based on domestic
regulations, but also on the basis of Article 15(a)(i) of China's Accession Protocol which
continues to operate even after 11th December,2O16.

d. China PR has failed to fulfil its obligations under the Accession Protocol and failed to

remove distortions to allow the prices to be set by the market, as a result of which even

other WTO members, including USA and the European Union have continud to treat

China PR as a non-market economy.
e. The applicant claims that since the normal value cannot be determined on the basis of

the price or the constructed value in a market economy third country for the reason that
the relevant information is not publicly available, the determination of the normal value

for China PR should be on the basis of the price from a market economy third country to
the other country including India. The applicant has used the import price of the subject
goods from the USA into India.

f. The USA is an appropriate market economy third country since it is a major producer

and exporter of the subject goods into India with sigrificant volumes and China PR is
comparable to USA in the level of economy and development. The subject goods

produced in the USA are also like article to those produced in China PR and Indiq using

the similm manufacturing process. The exports from USA to India are also in the

ordinary course of trade.
g. The applicant has taken the CIF price and adjusted the same for ocean freight, inland

freight, marine insurance, port expenses, commissioq bank charges and VAT to
determine the export price.

h. The dumping margin is not only above de-minimis but also significant for the subject

country.
i. The CESTAT in Kuitun Jinjiang Chemical lndustry Co. Ltd vs Union of lndia held that

the level of development is not a relevant consideration while considering the import

d

e
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price of a surogate country as the normal value. The previous findings of the
Desigrrated Authority in rejecting import price of USA as the normal value are against
the CESTAT order and, therefore, not binding on the Authority.

G3.@
31 . Under section 9A (1) (c), normal value in relation to an article means:

i) The comparable price, in the ordinary course of trade, for the like article, where meant

for consumption in the etporting country or teritory as determined in accordance with the
Rules made under sub-section (6), or
ii) I|hen there are no sales of the like article in the ordinary course of trade in the domestic
market of the exporting country or territory, or when because of the particalar market
situation or low volume of the sales in the domestic marl<et of the exporting country or
territory, such sales do not permit a proper comparison, the normal value shall be either:
(a) comparable representative price of the likz article when exported from the exporting

country or territory or an appropriate third country as detennined in accordance with
the Rules rnade under sub-section (6); or
the cost of production of the said article in the country of origin along with reasonable
addition for administrative, selling and general costs, and for profits, as determined in
accordance with the Rules made under sub-section (6);

(b) Provided that in the case of import of the article from a country other than the country
of origin and where the article has been merely trans shipped through the country of
export or such article is not produced in the country of export or there is no comparable
price in the country of export, the normal value shall be determined with reference to its
price in the country oforigin.

32. T\e Authority sent questionnaires to the known producers/exporters from the subject
country, advising than to provide information i-n the form and manner prescribed by the
Authority. The following producers/exporters have co-operated in this investigation by
fi ling the prescribed questionnaire responses:

lWs Sinochem Environmental Protection Chemicals (Taicang) Co. Ltd.
(Producer/ Exporter)
IWs Shaanxi Sinochern Lantian New Cherrical Material Co. Ltd. (Producer/
Exporter)
lWs Shandong Dongyue Chernical Co. Ltd. @roducer/ Exporter)
N4/s Zhejiang Sanmei Chemical hd. Co. Ltd. (Producer/ Exporter)
lvVs Zhejiang Quhua Fluor-chernistry Co. Ltd. (Producer/ Exporter)
IWs Zhejiang Quzhou Lianzhou Refrigerants Co. Ltd. (Producer/ Exporter)
IWs Sinochem Lantian Trading Co. Ltd. (Domestic seller)
lWs Sinochern Xrin Jincool New Chemical Materials Co. Ltd. (Trader)
N{/s Sinochem Lantian Fluoro Materials Co. Ltd. (Domestic seller)
lv{/s Sinochern Modem Environmental Protection Chemical (Xirin) Co. Ltd.
(Formerly producer)

Market Economv S for Chinese Producers
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33. Article 15 of China's Accession Protocol in WTO provides as follows:
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"Article W of the GATT 1994, the Agreement on Implementation of Article W of the
General Agreement on Tarifs and Trade 1994 ("Anti-Dumping Agreement") and the
SCM Agreement shall apply in proceedings involving imports of Chinese origin into a
WO Member consistent with the following:
"(a) In determining price comparability under Article W of the GATT 1994 and the Anti-
Durnping Agreement, the importing WO Member shall use either Chinese prices or
costs for the industry under investigation or a methodologt that is not based on a strict
comparison with domestic pices or costs in China based on the following rules:
(i) If the producers under investigation can clearly show that markzt economy conditiors
prevail in the indwtry producing the like product with regard to the manufacture,
production and sale of that product, the importing WO Member shall we Chinese prices
or costs for the indwtry under investigatton in determining price cornparability;
(ii) The importing WTO Mernber may use a methodologt that is not based on a strict
comparison with donestic prices or costs in China if the producers under investigation
cannot clearly show that market econorny conditions prevail in the industry producing the

lilrc product veith regard to manufacture, production and sale of that product.
(b) In proceedings under Parts II, III and V of the SCM Agreement, when addressing

subsidies descibed in Articles 1a@), U(b), l4(c) and 14(d), relevant provisions of the

SCM Agreement shall apply; however, d there are special dfficttlties in that aPPlication,

the importing WO Member may then use methodologies for identifying and measuring

the subsidy benefit which take into account the possibility that prevailing terms and

conditions in China may not always be available as appropriate benchmarks. In applying
such methodologies, where practicable, the importing WO Member should adiust such

prevailing terrns and conditions before considering the use of terms and conditions
prevailing outside Ch i na.

(c) The importing WO Member shall notify methodologies used in accordance with
subparagraph (a) to the Committee on Anti-Dumping Practices and shall notify

methodologies used in accordance with subparagraph (b) to the Committee on Subsidies

and Counte rva iling Meas ures.
(d) Once China has established, under the national law of the importing WO Member,

that it is a market economy, the proisions of subparagraph (a) shall be terminated
provided that the importing Member's national law contains marlcet economy criteria as

of the date of accession. In any event, the provisions of subparagraph (a)(ii) shall expire

15 years after the date of accession. In addition, should China establish, pursuant to the

national law of the importing WO Member, that market economy conditions prevail in a

particalar industry or sector, the non-market economy provisions of subparagraph (a)

shall no longer apply to that industry or sector."

34. It is noted that while the provision contained in Article 15 (a) (ii) have expired on

11.12.2016, the provision under Article 2.2.1.1 of WTO read with obligation under l5 (a) (D

of the Accession Protocol require criterion stipulated in Para 8 of the Annexure I of the

Rules to be satisfied through the information/data to be provided in the supplementary

questionnaire on claiming the market economy status. It is noted that since the responding

producervexporters from china PR have not submitted response to this questionnaire in the

iorm and manner prescribed, the normal value computation is required to be done as per the

provisions of Para 7 of Annexure I of the Rules.
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35. The normal value and the export price for all the producers/exporters from the subject
country have been determined as below.

G.4. Determination of the Normal Value

36. Para7 of Annexure I of the Rules reads as under:

In case of irnports from non-market economy countries, normal value shall be
determined on the basis of the price or constructed value in the market economy third
country, or the price from such a third country to other countries, including India or
where it is not possible, or on dny other reasonable basis, including the price actually
paid or payable in India for the like product, duly adjusted if necessary, to include a
reasonable profit margin. An appropriate market econorny third country shall be
selected by the desigwted authority in a reasonable manner, lreeping in view the level
of development of the country concerned and the product in question, and due account
shall be talen of any reliable information made available at the time of selection.
Accounts shall be taken within time limits, where appropriate, of the investigation made
in any similar matter in respect of any other market econorny third country. The parties
to the i vestigation shall be informed without any unreasonable delay the aforesaid
selection of the market economy third country and shall be given a reasonable period of
time to offer their comrnents.

37. The Authority notes that the prices or the constructed value of the product in an
appropriate market economy third country have neither been made available by the
applicant or any other interested party nor it is available with the Authoriry from any public
source. It is also noted that the interested parties have not provided any verifiable
information which could have been adopted by the Authority. However, the Authority notes
that the verifiable evidence and the published information is available on the import price of
the subject goods from USA to India. USA is also a major producer and exporter of the
subject goods into India and employs similar manufacturing process. Further, the imports
from USA constitute the second largest imports of the subject goods after the subject
country. Therefore, the Authority finds USA to be an appropriate surrogate country for
china PR. Also, the determination of the normal value on the basis of the import price from
the market economy third country to India was upheld by the GESTAT in thq matter of
Kuitun Jinjiang chemical Industry co. Ltd. The subject goods imported into India from the
USA are the like article to those produced in the subject country and in India. The normal
value so determined is given below in dumping margin table.

G.5. Determination of the Export Price

Sinochem Environmental Protection Chemicals (Taicane) Co.. Ltd. (Producer) and
Shaanxi Sinochem Lantian New Chemical Material Co. Ltd. (Produ

38. During the PoI, Sinochern Environmental Protection chernicals (Taicang) co., Ltd.,
has exported **:t MT of PUC to India both in packed 6d unpacked forrns for invoice value
of *** US$, out of which *** MT of the PUC has been exported to India by Sinochem
Environmental Protection chemicals (Taicang) co., Ltd., through another trader, namely,
Honeywell rrading (Shanghai) co., Ltd., china PR. However, this trader has not filed its
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response with the Authority and, therefore, the Authority has applied the best facts available
for the exports made by this trader for the final determination export price for the producer.

39. It is further noted that during the POI, Shaanxi Sinochern Lantian New Chemical
Material Co., Ltd., a producer/exporter of subject goods, has directly exported *** MT of
PUC to India in unpacked forrns for invoice value *!** US$. Shaanxi Sinochern Lantian
New Chenical Material Co., Ltd. is a related company of Sinochem Environmental
Protection Chernicals (Taicang) Co., Ltd.

40. Sinochem Environmental Protection Chernicals (Taicang) Co., Ltd., and Shaanxi
Sinochem Lantian New Chemical Material Co., Ltd., China PR have claimed adjushnents
on account of ocean freight, insurance, inland transportation, port and other related
expenses, credit cost and packing expenses, which have been allowed. Accordingly, the
weightage average export price at ex-factory level for Sinochem Environmental Protection
Chemicals (Taicang) Co., Ltd., and Shaanxi Sinochern Lantian New Chernical Material Co.,

Ltd., China PR has been determined and same is shown in Dumping Margin table below.

Shandone Donsvue Chemical Co. L (Producer)

41. During POI, Shandong Dongyue Chernical Co., Ltd. has directly exported *** MT of
PUC to India in packed form for invoice value of*** USS. Shandong Dongyue Chemical

Co., Ltd., has claimed adjustrnents on account of ocean freight, inland transportation, port

and other related expense, packing expenses and bank charges, which have been allowed.

Accordingly, the net export price at ex-factory level for Shandong Dongyue Chemical Co.,

Ltd., has been determined and same is shown in Dumping Margin table below.

Zheiian Sanmei Che Ind. Co.. Ltd. (Producer'l

42. Zhejiang Sanmei Chernical Ind. Co., Ltd. is a producer cum exporter of the subject

goods who has exported *** MT of the subject goods to India directly in the POI in
unpacked form, The adjustrnents have been claimed on account of ocean freight, marine

insurance, inland transportation & port expenses, which have been allowed by the

Authority. Accordingly, the net export price at ex-factory level has been determined and the

same is shown in Dumping Margin table below.

Zheiians Ouhua Fluor-Chemistry Co. Ltd and Zheiians ou Lianzhou

Refrieerants Co.. Ltd

43. Zhejiang Quhua Fluor-Chernistry Co. Ltd. ('Quhua') and its related company' namely'

Zhejiaag Quzhou Lianzhou Refrigerants Co., Ltd. ("Lianzhou") are the producers of the

subject goods in china PR and have exported the subject goods to India directly to unrelated

customers.
zl4. During the PoI, Quhua and Lianzhou have exported **{' Iv{T and *+* MT of subject

goods respectively directly to the unrelated customers in lndia both in packed and unpacked

forms. The responding producers/exporters have claimed adjusfinents on accounts of ocean

freight, insurance, inland transportation, handling charges, bank charges and credit cost

which have been allowed by the Authority. The ex-factory export price of Quhua and

Lianzhou so determined is given in the dumping margin table below'

t7



Non-cooperative exporters from China PR

45. The export price in respect of other expofters fiom China PR has been determined as
per the facts available in terms ofRule 6(8) of the Rules. For the purpose, the Authority has
considered the imports as reported in the DGCI&S and the questionnaire response of the
cooperating producer and exporters.

G.6. Determination of the Dumoins Mareitr

46. It is noted that in the subject investigation many cooperating producers and exporters
are related to each other and form a group of related companies. It has been the consistent
practice of the Authority to consider related exporting producers and exporters as one single
entity for the determination of a dumping margn an4 thus, to establish one single dumping
margin for thern. This is, in particular, because calculating the individual dumping margins
might encourage circumvention of the anti-dumping measures, thus, rendering thern
ineffective by enabling the related exporting producers to channelise their exports to India
through the company with the lowest individual dumping margin.

47. Considering the normal value and the export price for the subject goods, the dumping
margins for the subject goods from subject country have been determined as follows:

H.ASSESSMENT OF INJURY TIIE CAUSAL LINKAItD

SN Producers
CNV

(us$A,IT)
NEP

(us$a4T)

Dumping
Margin

(us$a4r)

Dumping
Margin

(%)

Durnping
Mmgin

(Range %)

1

Sinochern
Environmental
Protection Chemicals
(Taicang) Co., Ltd. and
Shaanxi Sinochern
Lantian New Chernical
Material Co., Ltd.

60-70

2
Shandong Dongyue
Chemical Co., Ltd. I 10-120

3
Zhejiang Sanmei
Chemical Ind. Co. Ltd. 50-60

4

Zhejiang Quhua Fluor-
chernistry Co. Ltd. and
Zhejiang Quzhou
Lianzhou ReAigerants
Co. Ltd.

45-55

5
Non-cooperative/
residual exporters r25-135

II.1. Submissions of the other interested parties
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48. The following submissions have been made by other interested parties with regard to
the injury and the causal link:
a. The petitioner has withheld information regarding the temporary shutdown of Dahej site,

as mentioned in Annual Report 2019-20. Therefore, the injury is athibutable to the
shutdown and not to the imports from China PR.

b. The claims of the petitioner contradict the information in their 49ft Annual Report.
c. The petitioner has claimed artificial injury to obtain undue protection. The claim of the

increase in the imports of the PUC is baseless. The decline in the import volume from
the subject country is more than the decline in the import volume from the other
countries. The domestic industry is targeting China PR when injury could have possibly
been caused due to the imports from the other countries.

d. The decline in the sales of the domestic industry in the period of investigation along
with the total demand is due to COVID-l9 as already admitted by the domestic industry
in the oral hearing. The imports are not the cause of the material injury to the domestic
industry. Further, the market share of the domestic industry increased while that of the
subject imports and the imports from the other countries declined.

e. The claim of losses during the period of investigation does not match with the Annual
Report ofthe company and, therefore, should be critically exarnined.

f. The losses, if any, are due to underutilization of the petitioner's capacities and increase

in the captive consumption. The expansion of the capaciry and the production of the
PUC despite decline in dernand is also a reason for the injury suffered. If the petitioner
had the capacity much more than the demand, it should have increased its price in order
to tecover any loss. The available information indicates that the capacity utilisation of
the domestic industry has been historically low and is low in the POI.

g. The increase in the wages of the ernployees is possible only when the company is
making profits. The petitioner has manipulated the data to show artificial injury to get
protection.

h. The cash profits increased from 16 to 36 in the period of investigation and, therefore, the

decline is due to COVID-I9 and not attributable to the subject imports. The overall
performance of the domestic industry has rernained healthy during the entire injury
period and the period ofinvestigation.

i. The 49th Annual Report for the year ended March 31, 2020 shows excessive growth in
the PBT, the Profit Before lnterest, the Depreciation & Tax (PBIDT), the total income in
the POI compared to the financial year 2018-19.

j. The dernand for the subject product in India is in Range of 8000 MT to 9000 MT while
lndia has the capacity in the range of 13000 MT to 15000 MT. Major share of the Indian
demand is catered by the petitioner itself and the imports fiom China PR are very low.

k. There is no causal link between the imports from the subject country and the alleged
injury. The absence of the causal link is evident from the lack of correlation between the
landed price, the price undercutting and the pofitability.

l. The material injury also occurred due to the higher fixed cost on account of the
increased capacity which is much in excess to the present dernand and should not be

attributed to China PR.
m. It cannot be claimed that the current injury and the causal link are immaterial in a sunset

review application as the petitioner itself claimed that there is a causal link between the

injury and the imports from China PR.
n. The petitioner did not reduce the price despite fall in cost of sales, thereby, showing

superior pricing power.
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o. There is an inverse relation between the landed price from China PR and the profrtability
of the petitioner, showing that there was something else hindering the profits of the
petitioner. The ROCE also showed similar movernent. The decrease in the profits is due
to the increase in the interest costs and the depreciation due to the increase in the capital
expendihrre and the capacity enhancernent.

p. The imports from the US are in sigrrificant volumes and higher than the import volumes
from the subject country. It is not clear how the injury caused due to the imports from
the US will be segregated and will not be imputed on the subject imports from China
PR.

H.2. Submissions of the domestic industrv

49. The following submissions have been made by the domestic industry with regard to the
injury and ttre causal link:
a. The imports have continued to enter in the Indian market at dumped prices.
b. The subject imports have increased in the POI in absolute terms as well as in relation to

the production and consumption in lndia.
c. The imports are undercutting and underselling the prices of the domestic industry.
d. The imports have been suppressing the domestic prices.
e. The profitability of the domestic industry has sigrificantly declined over the injury

period.
f. The performance of the domestic industry in respect of cash profits, PBIT and the retum

on the capital ernployed has declined significantly over the injury period. In the event of
cessation of the duties, the profitability of the domestic industry would be further
impacted.

g. The inventories with the domestic industry have increased significantly over the injury
period.

h. The production, sales and the capacity utilization of the domestic industry have declined
significantly in the POI.

i. There exists a causal link between the dumped subject imports and the injury suffered by
the domestic industry.

j. As regards the ternporary shutdown of Dahej plant, the shutdown was in the first quarter
of the period and was related to speciality chemical business segment. The product
under consideration is part of the refrigerant business segment & not part of the
speciality chernical business segrnent and hence the injury claimed by the domestic
industry is not athibuted to the shutdown.

k. As regards the imports from the other countries causing injury, China PR constitutes the
highest share in the total imports into India and the Chinese import prices are the lowest
during the injury period except in 2018-19.

l. As regards matching the claim of losses with Annual Reports, the domestic industry has
claimed injury only for the domestic performance while the Annual report covers overall
performance including the non-PUCs, the performance in the export markets, etc.

m. The increase in the capacity is required in order to cater to the applicant's own captive
requirernent and dernand in India and ensures continued supply of the product under
consideration. Even if the capacity is considered at the same level, it will still show
decline in the capacity utilization due to continuous presence of the dumped imports into
India.
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n. As regards the captive consumption, the captive mnsumption of the domestic industry
has declined during the period of investigation whereas the imports have increased. The
losses to the domestic industry are not because ofincrease in the captive consumption.

o. The domestic industry has not claimed injury on the basis of ernployment, wages or the
productivity. The exporters are trying to mislead the Authority away from the facts by
raising irrelevant argunents.

p. The decline in the profits of the domestic industry clearly shows that the domestic
industry is unable to move its prices in proportion to the cost.

q. The interest and the depreciation cost of the domestic industry have declined during the
period ofinvestigation as compared to 2Ol8-19.

r. The domestic industry has not filed any petition for the USA in the current period.
Further, the imports price from USA are significantly higher than the import prices from
China PR. The injury to the domestic industry is due to the dumped imports from China
PR.

s. As regards the COVID-l9 situation, the position of the domestic industry must be
considered, not in the context ofideal conditions but in the specific circumstances of the
domestic industry. The companis5 are affected by Covid-19 globally.

50. The submissions made by the domestic industry with regard to the injury and the causal
link related issues have been examined. The injury analysis made by the Authority
hereunder ipso facto addresses the various submissions made by the interested parties.

51. The Authority has taken note of the arguments and counter-arguments of all the
interested parties with regard to the injury to the domestic industry. The injury analysis so

made by the Authority hereunder addresses the various submissions made by the interested
parties.

52. As regards the submission that alleged injury to the domestic industry is due to other
reasons and there is no injury as per statements in the Annual Reports of the domestic
industry, the Authority notes that the injury analysis carried out hereunder is self-
explanatory.

53. As regards the submission that the alleged injury to the domestic industry is due to
temporary shutdown of Dahej site, it has been clarified by the domestic industry that the

shutdown was in the first quafter of the period and was related to speciality chemical
business segment which is not the business segment of the product under consideration. The
product under consideration is part of the refrigerant business segment.

54. Rule 1l of the Rules read with its Annexure-Il thereto provides that an injury
determination shall involve examination of factors that may indicate injury to the domestic
industry, "... taking into account all relevant facts, including the volume of the dumped
imports, their effect on the prices in the domestic market for like articles and the consequent

effect ofsuch imports on the domestic producers of such articles."

55. Rule 23 ofthe Rules provides that the provisions of Rule 6,7,8,9,10, 11, 16, 17, 18,

19, and 20 shall apply mutatis mutandis in the case ofa review. In case the performance of
the domestic industry shows that it has not suffered injury during the current injury period,
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the Authority shall determine whether cessation of the present duty is likely to lead to
recurrence of the injury to the domestic industry.

56. The Authority has examined the current injury, if any, to the domestic industry before
proceeding to exarnine the likelihood aspects of the dumping and the injury on account of
the imports from the subject country. It has been examined as to whether there is an increase
in the imports, in absolute terms or in relation to the production or the consumption. In
considering the effect of the dumped imports on the prices, it is considered necessary to
examine whether there has been a significant price undercutting by the dumped imports as

compared with the price of the like article in Indi4 or whether the effect of such imports is
otherwise to depress the prices to a significant degree or prevent the price increases, which
otherwise would have occurred, to a significant degree. For the exarnination of the impact of
the dumped imports on the domestic industry in India, indices having a bearing on the state
of the industry such as production, capacity utilization, sales volume, stock, profitability, net
sales realization, the magnitude and margin of dumping, etc. have been considered in
accordance with Annexure-Il of the Rules. The Authority has taken note of the various
submissions of the domestic industry and the other interested parties, and has analysed the
same considering the facts available on record and applicable laws. The injury analysis
made by the Authority hereunder ipso facto addresses the various submissions made by the
parties.

H.3.1. Volume effect of dumped imports on domestic industrv

Assessment of demand/apparent consumptiona

57. The Authority has taken into consideration, for the purpose ofthe present investigation,
the demand or the apparent consumption of the product in India as the sum of the domestic
sales of Indian producers and the imports from all sources.

58. It is seen that the demand for the subject goods declined over the injury period and the
period of investigation. However, the subject imports increased in the period of
investigation as compared to 2018-18 ard,2019-20 despite a decline in demand.

b. Import volumes from the subject country.

59. With regard to the volume of the dumped imports, the Authority is required to consider
whether there has been a significant increase in the dumped imports, either in absolute terms
or relative to the production or the consumption in India. For the purpose of the injury

Particular Unit 2017-[E 2018-19 2019-20 POI
Sales of Domestic Industry MT
Trend Index t00 115 1t4 94
Sales of Other Indian producer including
supporter

MT

Subiect Country- China MT 2,051 1,214 1,074 1,309
lmports from Other Countries MT 2,97s 2,864 2,964 2,171
Total Indian Dernand MT
Trend Index 100 98 97 82
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analysis, the Authority has relied on the transaction wise import data procured fiom
DGCI&S. The factual position is as follows:

Particular Unit 2017-18 201&19 2019-20 POI

Subject Country- Chi4a MT 2,053 t,214 1,074 1,309

Trend Index 100 59 52 64

S ect Im rts in relation to
Total Imports % 4l 30 27 38

Trend Index 100 73 65 92

Production %
Trend Index 100 54 46 65

Consumption o/o

Trend Index 100 60 54 78

60

H.3.2.Price effect of the d oed im rts

Particular Unit 2011-18 201&19 2019-20 POI
Total

Net Sales Realisation {/KG
Trend Index 100 102 106 105

Landed price </I(G 210 332 307 27t

It is seen that:
a.Theimportsfromthesubjectcountryhavedeclinedin20l8-l9andfurtherin

2019-20 but have increased thereafter in the period of investigation'

b. The import from the subject country has shown the sarne trend in relation to the

production and the consumption in India' The imports from the subject country

irave increased in relation to the production and consumption during the period

of investigation as compared to 2018-19 and 2019-2O'

c'Theimpo,rtshaveincreasedduringtheperiodofinvestigationdespiteanti.
dumPing dutY in existence.

61. With regard to the effect of the dumped imports on the prices' it is required to be

_ay.J *h'ether there has been a sigrificant price undercutting by the alleged dumped

td;; ; compared to the price of tnJ Ute products in India or whether the effect of such

i-po.t. Ir otherwise to depiess the prices oi pr*ent the price ircreases, which otherwise

*orld h"r. occurred in the normal course' The impact on the prices of the domestic

i;;oy ;" account of the dumped imports from the subject country has been examined

*ith .e'foen"" to the price undercutting, the price sgppression and the price depression' if
il. i;,lr; prrrpor. of tlri, analysis, the cosi of production' the non-injurious price (NIP)

and the net sales realization 6NSi; of tne domestic industry have been compared with the

landed price of the imports of the subject goods from the subject country'

a. Price undercutting

62.Forthepurposeofthepriceundercuttingarralysis,thesellingpriceofthedomestic
i;;*t y h; b; compared with the import price from tfre subject country. Accordingly,

,ir. *to"uning effecis of the dumped imports from the subject country work out as

follows:
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Price undercu </KG

Particular udt 2017-18 201E-19 2019-20 POI
Cost of sales - Domestic T/KG
Trend Index 100 123 133 t37
Net Sales Realisation {^(G
Trend Index 100 102 106 105
Landed Price T/KG 270 332 30? 271
Trend Index t00 123 It3 100
Decline over

Cost of sales - Domestic T/KG 63 28 1t
Selli ce - Domestic </KG 7 l4 (3)
Landed ce </KG 6t (2s) (35)

65. It is seen that the landed price of the imports is below the costs of the domestic industry
over the injury period. While the costs have increased over the mJury period, the domesticindustry is unable to increase their selling price in proportion to the increase in the cost,resulting in price suppression.

63. It is seen that the imports from the subject country, both in packed as well as unpackedforl.: *: entering at a price berow the domestic seiting pdci of the domestic inaust y
resulting in positive undercutting.

b. Price suppression and depression

64 In order to determine whether-the dumped imports are depressing or suppressing the
domestic prices and whether the effect of suih imports is to suppress prices to a signid'cant
degree or prevent the price increase which otherwise would have occurred ln the-normal
course, the changes in the costs and the prices over the injury period have been examined.
The table below shows the factual position:

Price undercutting %
Price undercutting ok Range 20-30 0-r0 t0-20 20-30

Unpacked
Net Sales Realisation T/KG
Trend Index 100 102 108 107
Landed price {/KG 22t 300 238 210
Price undercutting t/I(G
Price undercutting o/o

Price undercutting 94 Range 20-i0 0-10 20-30 30-40
Packed

Net Sales Realisation {/I(G
Trend Index t00 102 100 97
Landed ce - China </KG 309 360 334 309
Price undsrcuttin </KG
Price undercutting %
lyice undercutting 94 Ranse 30-40 20-30 20-30 20-30

H.3.3. Economic oarameters of the Domes tic industry

24



66. Annexure II to the Rules provides that the examination of the impact of the dumped
imports on the domestic industry should include an objective and unbiased evaluation of all
relevant economic factors and the indices having a bearing on the state of the industry,
including the actual and potential decline in the sales, the profits, the output, the market

share, the productivity, the retum on investrnents or the utilization of capacity; the factors

affecting the domestic prices, the magritude of the margin of dumping; the actual and

potential negative effects on the cash flow, the inventories, the employment, the wages, the

grouth, the ability to raise capital investments. The various injury parameters relating to the

domestic industry are discussed below.

67. The Authority has examined the injury parameters objectively taking into account

various facts and the arguments made by the interested parties in their submissions.

i. Production, capacity, capacity utilization and sales

68. The capacity, production, sales and the capacity utilization of the domestic industry

over the injury period is given in the table below:

Particular Unit 2017-18 201&19 2019-20 POI

C acl MT
Trend Index 100 100 t15 130

Production PUC MT
Trend Index 100 109 113 99

C Utilizationac1 %

Trend Index t00 109 98 76

Domestic Sales MT
Trend Index 100 115 t14 94

ii.Market Share in the demand

70. The market share of the domestic industry is shown in the table below:

Particular Unit 2017-lE 201&19 2019-20 POI

Domestic Indus -/o

Trend Index 100 il8 118 116

ect Coun- China PRSu o/o

Trenl Index 100 60 54 78

Other Countries %

69. It is seen that:
i. The domestic industry expanded its installed capacity in 2019-20 and further in the

period of investigation.
ii. 'The production Jf the domestic industry increased till 2019-20 but declined thereafter rn

the period of investigation.
iii.The' capacity utilizition increased in 2018-19 but declined n 2019-20 and firther

sigrrificantly in the period of investigation.

iu. Tie dom".iic sates of the domestic industry increased in 2018-19 but declined in 2019-

20 and further sigrrificantly in the period of investigation'
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Total % 100 100 100 100

Trend Index 100 98 103 89

71. It is seen that whereas the market share of the domestic industry increased and of other
countries declined in comparison to the base year, the market share of the subject country
has increased during the period of investigation over the previous year. The market share of
the subject country had increased despite the decline in the demand and the anti-dumping
duty in existence.

iii.Inventories

Particular Unit 2017-18 201&19 2019-20 POI
Opening Stock MT
Trend Index 100 103 87 70
Closing Stock MT
Trend Index 100 85 t48 195
Average Stock MT
Trend Index t00 94 118 133

73. It is seen that the average inventories with the domestic industry have increased
substantially in the period of investigation.

iv.Profitability, cash prolits and return on capital employed

74. T'}.,e profitabiliqv, cash profits and the retum on investment of the domestic industry
over the injury period are given in the table below:

Particular Unit 2017-18 201&19 2019-20 POI
Profi Loss Before Tax </I(G
Trend Index t00 33 19 5
Profit/Loss Before Tax { Lacs
Trend Index 100 38 2t 4
Cash Profit { Lacs
Trend Index 100 56 42 31

Profit Before Tax, Interest & depreciation t Lacs

Trend Index t00 66 52 4t
Retum on C ital E I ed o/o

Trend Index 100 56 33 I8

72. The inventory position with the domestic industry over the injury period and the pol is
given in the table below:

75. It is seen that:
a' The profits of the domestic industry have declined significantly over the injury

period and the period of investigation.
b. The cash profits and the. rehrm on capital employed has also declined over the injury

period including the period of investigation.
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v.Employment, wages and productivity

76. Tlte onployment, the wages and the productivity of the domestic industry over the

injury period are given in the table below:

Particular Unit 2017-18 201&19 2019-20 POI

Wages { Lacs

Trend Index 100 147 187 174

Employment Nos.

Trend Index 100 t49 141 130

w Per Unit RYMT
Trend Index 100 135 167 176

Productivity per EmPloagq MT
Trend Index 100 74 80 76

Productivity per daY 

-

MT
Trend Index 100 109 113 99

7.1 . h is seen that the wages and the employment of the domestic industry have ilcreased in

theperiodofinvestigationcomparedtothebaseyear.However,theproductivity,bothin
t-#, oitt" employe-e and the days, has declined in the period of investigation compared to

the previous year as well as the base year.

vi.Growth

78. The growth of the domestic industry in terms of the production, the inventories' and the

profits is as per given in the table below:

Particular Unit 2017-lE 201&19 2019-20 POI

Production Y No/o 9 3 (12)

Domestic Sales Volume YN% 15 (2) ( 17)

Cost of sales domestic YN% 23 8 3

Sel ce domestic Y No/o 3 5 (0)

Profit/Loss domestic YN% (67\ (44) (74)

Average stock YN% (6) 26 13

Tg.ItisseenthatthegrowthofthedomesticindustryisnegativewithrespecttomaJor
volume parameters like the produaion, the domestic sales and the profits'

vii.Magnitude of dumPing margin

80. The magritude of dumping is an indicator of the exterf to which the imports are being

Or""p"a in fiOia. fhe invesiga:tion has shown that dumping margin is positive in the period

of investigation.

viii.Ability to raise capital investment

81. The domestic industry has not claimed injury on this account. It is seen that the

domesticindustryisamulti.productcompany.Theinvestrnentdecisionsmaynotbebased
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ix.Factors affecting domestic prices

82. It is seen that the domestic industry is the sole domestic supplier of the product. Further,
the landed price of the imports is below the cost of the domestic industry throughout the
injury period. Resultantly, the domestic industry is unable to increase its prices in pioportion
to the increase in the cost. It is thus seen that the import prices are directly affecting the
prices of the domestic indust-v in the market. The price suppression suffered by the
domestic industry is due to lower price of the imports.

83. The dumped imports are impacting the prices of the domestic industry. Hence, it is
colcluded that the principal factor affecting the domestic prices is the dumped imports of
subject goods.

x.Mapitude of price ol66yssttin/injury margin

84. The Authority has determined the NIp for the domestic industry on the basis of the
principles laid down in the Anti-Dumping Rules, read with ennexure III, * u-"oa"d-. rn.
NIP of the PUC has been determined by adopting the inforrnation/data relating to tt. 

"ort 
of

production provided by the.domestic. industry and duly certified by the p-racticinj cost
accountant for the period of investigation. The NIp has been considered for'compariig the
landed.price from the subject country for calculating the injury margin. r* a"t#rJri trr"
non-injurious price, the best utilisation of the raw materials of theiomestic iraust yiue.
the injury period has been considered. The sarne treatrnent has been carried out *itt tt"utilities. The best utilisation of the production capacity over the injury period has been
considered. It is ensured that no extraordinary or non-rlcurring .*p.n.", *ere 

"harged 
tothe cost of production. A reasonable retum Gre-tax @ 2;o/o) o. trr" u"*ug" .'"pita

ernployed (i.e., average net fixed assets plus average wJrking capitar) for tt" "puC*^
allowed as pre-tax profit to arrive at the non-injurious-price as prescribed in Annexure III of
the Rules and being followed. Separate NIp has been determined fo. the uopu"keJ *a- ,r,"
packed forrn of the product. The NIp so determined has been considered ior cacuiating
injury margin.

85. The landed price for the cooperating exporters has been determined from the cIF exportprice adopted for the purpose of dumping margin determination. The appti"att"-c*i1.n.
duties have been added to determine trre unaio price of the imports. io. ar trr" ,r.n-
cooper- ative producers/ exporters from the subject country, the authority n* a"t"rrirr:J trr"
landed price based on the facts available.

86. 
.Based 

on the landed price and the NIp determined as above, the injury margin for the
producers/exporters from China pR is provided in the table below.

solely on the performance of a particular product during the injury period and may be
governed by the long-term prospects of the product.
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SN Producers

Non-
Injurious

Price
(us$/MT)

Landed
Value

(US$A,IT)

Injury
Margin

USS/IVIT

Injury
Margm

(o/o)

Injury
Margn
(Range

%\

I

S inochern Environmental
Protection Chernicals
(Taicang) Co., Ltd. and

Shaanxi Sinochern
Lantian New Chernical
Material Co., Ltd. _

70-80

2
Shandong Dongyue
Chemical Co., Ltd.

70-80

3
Zhejiang Sanmei
Chernical Ind. Co. Ltd.

80-90

4

Zhejiarg Quhua Fluor-
chemistry Co. Ltd. and

Zhejiang Quzhou
Lianztrou Refrigerants
Co. Ltd.

60-70

5
Non-cooperative/
residual exporters

120-130

I. CAUSAL LINK& NON-ATTRIB UTION AI\ALYSIS

8.3.4.9q@jgry

ST.Theexaminationoftheimportsofthesubjectgoodsandtheperformarrceofthe
domesticindustryclearlyshowsthatthevolumeofdumpedimportsfromthesubject

"ou"ov 
rr^ increased in absolute terms and in relative terms in the period of investigation as

.o-p*"d to 2018-19 and 2Ol9-20. The imports from the subject country are.undercutting

trr. p.1.". ofthe domestic industry anat the price underselling is positive. The imports from

thesubjectcountryarer.rpp...,iogthepricesofthedomesticindustry'Theproduction'
sales, market share and 

',ir" 
""pltay 

utilization has declined during the period of

investigation as compared to previous year and inventories have increased for the domestic

ina"rt i, in the period of investigation. The performance of the domestic hdustry has

sigificantly deteriorated in respeciof profitability, profits, cash profits and retum on capital

ffitoy"a. 
-ln 

view of the foreg^oing, thi Authority. concludes that the domestic industry has

suliered injury despite the anti-dumping duty in existence'

88.TheAuthorityalsoexaminedanyknownfactorsotherthanthedumpedimportswhich
ui rt 

" 
ru-" time might have been injuring the domestic industry so that the-injury "1Tt' 

by

tt... ott", factors, 
-if 

any, is not attributed to the dumped imports' The flctors which are

;;il*ii; ,h* respect inciude, inter-alia, the volume and the prices of the imports not sold

"i- 
rrr" o"-p"a prices, the contraction'in dernand or the changes in the patterns of

.".r"-pti"ri, the trade restrictive practices of and the competition between the foreigr, and

,tr" a".'"tti" pt"ducers, the developmants in technology and the export performance and the

29



Foductivity of the domestic industry. The Authority examined whether factors other than
the dumped imports could have contributed to the injury to the domestic industry.

a) Volume and prices of imports from third countries
89. It is seen that the imports from the other countries (other than dumped imports) are
either de-minimis or at higher prices. Thus, third country imports could not have been a
cause of the injury to the domestic industry.

b) Contraction in Demand
90. It is seen that the demand for the product under consideration has declined over the
injury period and the period of investigation. However, the subject imports have increased
in the period of investigation despite a fall in the domestic demand and the anti-dumping
duty in existence. Therefore, the contraction in the dernand cannot be considered as a reason
for the injury to the domestic industry.

c) Changes in Pattern of consumption
91. No evidence has been 

-brought 
forward by any interested parties about any materiar

change(s) in the pattem of consumption of the pioduct under consideration. therefore,
possible changes in the pattem of consumption are not the cause of the injury considered by
the Authority.

d) Conditions of competition and trade restrictive practices
92' The Authority notes that the investigation has not shown that conditions of competition
or the trade restrictive practices are responsible for the injury considered by m" artrriiq,.

e) Developments in technology
93' No evidence has been brought forward by any interested parties about the existence of
significant changes in the technology that could have 

"urs"d 
th" injury to the domestic

industry.

f) Export performance of the domestic industry
94. The Authority has considered the data foi the domestic operations only for the injury
analysis. Therefore, the export performance is not the cause for the injury io tlr"-ao-otr.
industry.

g) Performauce of other products
95. The domestic industry has provided the injury data for the pUC and the same has been
adopted by the Authority for the purpose or *re iniury analysis. rrr" p".ro..r"", or trr"
other products produced and sold by the applicant is ooia possibre cause of the iniury io ae
domestic industry.

?6:- Tr.' the Authority concludes that the domestic indusbry has not zuffered injury in the
POI due to other factors.

I.1. Conclusion oD the Causal Link
97. The Authority concludes that the. domestic industry has not suffered injury in the pol
due to other factors' Further, the following factors show that the injury to trr" ao,n".ti"
industry is due to the subject dumped importi:
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a. The import price is consistently below even the cost of sales of the domestic

industry. As a result, the domestic industry is unable to increase its selling price

along with the increase in the cost ofsales.
b. The imports are undercutting the prices of the domestic industry. The landed price

of the imports is not only below the selling price of the domestic industry but also

the cost ofproduction in the POI.

c. The dumped imports are causing a significant suppressing effect on the prices of
the product in the market.

d. The adverse impact of the imports on the selling price of the domestic industry has

led to a significant decline in its profitability. Resultantly, this has caused_ a

sigrrificant Jeterioration in profits, cash profits and the retum on capital ernployed.

e. Ai a result of the low-priced imports, the mmket share of the domestic industry has

declined whereas that of subject imports has increased. As a result, the productiorq

sales and the capacity utilization of the domestic industry has declined and the

inventory with the domestic industry has increased'

f. The growth of the domestic industry has become negative in respect of the several

economic Parameters.

gg. The Authority, thus, concludes that there exists a causal link between the dumping of

the subject goods and injury to the domestic industry'

ooD TION/FCO CE FD G DLJ
INJURY

99. ln areview investigation, the Authority is required to determine whether the subject

goodsarecontinuhgtoenterorlikelytoenterthelndianmarketatdumpedpricesand
i,fr"tfr* ,fr" injury io the domestic industry is likely to conti-nue or recur due to these

dumped imports if the duty is allowed to cease'

J.l Submissions bv the other interested oarEeq

tOO.fn" foUo*irrg t rU-i..io^ nuu" U"* ""at 
ty the other interested parties with regard

to the likelihood:
a.Theclaimsofthepetitionerinrespectoftheexcessproductioncapacities,the

unutilized capacitiei, the market share, the export oriantation and India being a

lucrative market for the exporters from chiaa PR etc. are just imagnary, concocted

andnotbasedonthefacts^'Disposablecapacitieswiththeexportercdonotimply
that the unutilized capacities are used odylo export to lndia. There is no likelihood

of continued or recurrence of d the umping and the consequort injury'

b.TheexcesscapacityinChinaPRcarrrt.otbemorethan5-l0KMT.Suchcapacityis
normalandisabufferrequiredtomeetproductiondisruptions.Thereisnomajor
idle caPacitY'

c.Thefigrres-forexcessive,freelydisposableandidlecapacitiesarenotsacrosanctas
they iver various HFis which are not the product under consideration. The

reli'ance on such figures can result in completely distorted findings'

d. The altemative data from a 2017 finding by USITC in AD investigation concerning

R.134a should be relied upon instead. USITC ob."rv"d a capacity of 169000MT,

capacity utilization of 94i/o arrd observed that the Chinese producers ma-Y-.have

limited-unusedcapacity.Sanmeiisnotawareofanysigrrificantcapacityadditions
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in China PR in the recent times and the overall capacity observed by USITC may
be still relevant.

e. The petitioner has claimed the unutilised capaclty of China pR to be at about
79,160 Metric Tons. However, the excess capacity may not be even in the range of
5000 to 10000 assuming the capacity utilization to be in range of 94o/o to 95%o.

f. The petitioner alleged that the duties in force were absorbed fully which is patently
incorrect from the statistics as the imports were completely range bound. Thus, thi
imports from china PR clearly cannot considered to be a thriat to the domestic
industry. There is no relevant basis for the likelihood as historical volume of the
imports negates such claims as bereft of any merit.

g. The limited impact of the PUC is reflective of the fact that there is no significant
idle capacity in China pR.

h. The anti-dumping duties were imposed by the other countries as early as 2017 and,
after 2017, the exports to lndia have not increased. It camot be believed that the
exporters will hold on a-nd continue with any such idle capacity for years waiting
for the duty to expire so that they can cater to very minimar demand inlndia.i. The fall in demand in the major market like the EU and the USA due to banning of
use of the product can lead to fall in export of subject goods to such countries. But
even in that event, any utilized capacity will undergo closure or modifications and
will not be kept alive for the limited Indian market for the pUC.

j. The product under consideration is expected to be phased out of production and the
supply due to its environmental impact. Thus, it ii not reasonable to presr-e that
the substantial share of total HFC capacity by the producers/exporters in the subject
country will be devoted towards the pUC.

k. The claim of the surplus capacities should be verified based on the data provided in
the questionnaire responses of the participating exporters.l. The excess capacities do not imply intention to offroad in India at the dumped
prices as held in Graphite Electrodes from China PR, and this cannot be consiJered
as posing a clearry foreseen and imminent threat of the injury as held in tndian
Spinners Association v. Designated Authority.

m. Since India is also a gignatory to the Kyoto protocol and consequentry the pUC is
also expected to be phased out in India, the dernand is rikely to teche i, tnaiu u.
well, just like the USA and the EU.

n' The analysis of the performance parameters of the exporters by the domestic
industry is based on indexed data and not the actuar information. There is no
capacity addition by zhejiang euzhou Lianzhou. sales to India i. i"rrgrrifi"*t
compared to the domestic sares. There is sufficient dernand domesti"JiT -a i,third co,ntries to dispose of the excess capacities. The alregation or ais"riminato.y
pricing is incorrect. The exports to India diclined in the pOi.

o. The capacity addition of euhua Fluo-chernistry is inconsequential since the export
is made in unpacked form wh e substantial chinese e*po.t is in packed fo.m. 

'me
sales to rndia are insignificant. There is no incentive ro. trr" rerporiaeni toi;;;;..
and capture market when the product is being phased off.p. Export price of the Chinese producers to the third countries is higher than that to
India; therefore, India is not a price attractive market.

.l-Z Submisslons tv tne ao

-191:fu following submissions have been made by the domestic indusbry with regard to thelikelihood:
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a. The dumping margins in the original investigation and the subsequent

investigations have been significant. The subject goods are being dumped despite

the ADD in force. Hence, in the event of cessation of the ADD, the dumping and

consequent injury would continue.
b. The Chinese producers of the subject goods have capacities significantly higher

than the Chinese demand. In the event of cessation of the ADD, India will become

an attractive market for thern.

Particulars Quantity (tonnes um

Total ca act ofChinese ucers 237 160*

Production of sub ect ods in China 2019 158 000

Consum of sub ect ods in China 20r9 57 000

Export of subj ect from China (2019) 10l,Qq0
*Not entirely dedicated to the subject goods

c The chinese producers of the subject goods have an unutilised capacity of 79,160

MT and freely disposable capaciry of 180,000MT which is significantly higher than

the Indian a"ma"a. In the iveni of cessation of the ADD, these capacities will

likely be diverted to tndia at dumped prices.

d. The USA and the EU have taken measures to phase out the use of the subject goods
-' 

ioiro*ing the ratification of the Kyoto protocol. with sigrrificant decline in 
.the

dernand 
"in 

these countries, the Indian market would become more attractive'

Hence,intheeventofcessationoftheADD,therewouldasubstantialincreasein
the dumped imports into India from the subject country'

". rt " USli" 2017, imposed the ADD on the imports of the subject goods from China- 
pn into'trr" usA. This affects chinese access to their largest export market. Hence,

therewouldasurgeinthesubjectimportstolndiaintheeventofcessationofthe
ADD.

f. India is the most lucrative market for the subject country since the subject country- 
il " long history of dumping in India. India is.one of their largest export

Jestination-s. Significant chinesi produce of the subject goods is being exported

and the demands in the USA and the EU is declining'

g. fhe analysis of the exporter questionnaire responses shows that there exists a
- 

lik"lihood of the tlumping and ihe consequent injury to the domestic industry. The

"*p"J. 
t" lndia increaseiwhile the exports to the third countries declined. There is

;tgrt-fi; ,"d""tion in the pBIT and the increase in the inventories, the production

an:A the capacities by the exporters as well as discriminatory pricing behaviour

between the domestic and the export sales'

er annumtonnesParticulars
2,37,160ucersof ChineseTotal
1,58,000Production of subject goods in China (2019)

57,000Consum in China 2019of sub ect
1,01,000019)ds from Chinaof sub ect
'79,160

Unutilized ties
1,80,160sable tiesFreel di
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l.

h. The interchangeability of the production facilities itself establishes that the
producers can switch their production as per the market conditions. In the event of
cessation of the antidumping duty, the producers can easily increase their
production of the product under consideration and increase the export to India.

i. Zhejialag Quhua Fluor-Chemistry Co., Ltd has increased its capacity by lTyo in the
year 2018.

j. The product urder consideration is not phasing out in India in the next five years
and the domestic industry has requested extension of the duties for next 5 years
only. Further, if the PUC phases out within 5 years, then the extension of anti-
dumping duty will have no effect on the exporter concerned.

k. Since only few exporters have responded, their capacities should not be consideted
as the entire capacity in China pR.

J.3 Examination bv the Authoritv
102.All factors brought to the notice of the Authority have been examined to determine as to
whether there is a likelihood of continuation o, re.r.rerr"e of dumping and injury in the
event of cessation of the duty. The Authority has considered tne alormation as made
available by the domestic industry and the other interested parties in order to erraluate the
likelihood of continuation or recurrence of the dumping and tle injury.

103.The Authority has examined the likelihood of continuation or recrurence of the injury
comidering the requirement laid down under Section 94 (5), Rule 2l and pararniers
relating to the threat of material injury in terms of Amexure - II (vii) of the Rules and other
relevant factors brought on record by_ the interested parties. The piesent investigu,i* i. u
sunset review of ADD earlier imposed on the importi of the subject gooa. ao,,,ttinu rn.
Under the Rules, the Authority is required to determine whether contiiued i-po.iti"" oi trr"ADD is warranted. This also requires a consideration of whether the duty -d."d i.;;gthe intended purpose of eriminating rnjurious dumping. There are no spicific methodologies
available to conduct such a tikclihood analysis. uowJver, clause (vii) of Ann"**" ii 

"i'trr"Rules provides, int€r-alia, for factors whictr are required to be taken into consideration viz.:i. A significant rate of .i:T"^" of the dumped imports into India indi;tin; the
likelihood of substantially increased importadlon:

ii. Sufficient freely disposabte, or an imminent, substantial increase in, the capaciry of
jhq.exnorter indicating the likelihood of substantially ,o"*J a-o,op"a {;: 

"lndian markets, taking into account the availability ofother export mJt"i,,"'"ir".u
any add.itional exports;

iii. whether the imports are qtering at the prices that wilr have a significant depressing
or suppressing effect on the domestic prices and wourd likely iicrease til'al",,,d
for further imports; and

iv. The inventories of the article being investigated.

Continued & existing dumping and injury

104'The Authority notes that the imports of the product under consideration in the currentperiod of investigation are at dumped prices despite anti-dumping arty i, 
".i.t"."". ii i,also noted that the performance of the domestic industry tras sigilncantty a"t*"r"iJ i,respect of the profits, cash profits_ and the retum on capitar ernptoyea. It is also .""; ti;1 ar.subject imports are undercutting the prices of the domestic industry
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ii. Surplus capacities in the subject country
l05.The analysis of the questionnaire responses filed by the responding exPorters shows as

follows:

Particular -
POI

Sinochern
Environmental

Prot€ction
Chernicals

(Taicang) Co. Ltd.

Shaa.rxi
Sinochern
Lantian

New
Chemical
Material
Co. Ltd.

Shando
Ilg

Dongyu

Chemic
al Co.
Lrd.

Zhqiang
Sanmei

Chernical
Ind. Co.

Ltd

ZheJiar\g

Quhua
Fluor-

chemistry
Co. Ltd.

Theliarr

Quzhou
Lianzho

u
Refriger
ants Co.

Ltd.

Sinochem
Modern

Environm
ental

Protection
Chemicals

(Xi'an)
Co. Ltd

Total

Capacity
(MT)

1,71,000

Produclion -
(MT)

t,49,8'7 |

Capacity
utilization -
(%)

8E

Dom€stic
sales - (MT)

I,07,8r7

Exports to
India
(MT)

1,084

Exports to
other
countries -
(MT)

63,019

l06.As per the information on tecord, the producers of the subject goods in the subject

country are having:
a. The cipacities far higher than the Indian dernand. The unutilised capacity of the

IespondingChineseproducersis8timesthedemandforthesubjectgoodsin
India.

b. sigrrificant exports to the other countries which in the event of cessation of

eio *6a b; diverted to India. considering the decline in dernand in major

markets like the uS antt EU, as discussed below, India becomes a potential

destination for trade diversion.

iii. Decline in demand in other major markets

107.The applicant has submitted eYidence to show that the post-ratification of the Kyoto

Protocol, measures have been taken by the USA and the EU for phasing out the usage of the

ilj;;i ;;"d within their jurisdictions. The responding producers/-exporters .have 
also

admitted-ttrat the fall in dernand in major market like the EU and the usA due to banning of

trr" u." or trr. product can lead to fail in export of subject goods to such countries. The

applicant says tiat in the event of cessation oithe existing duties, lndia would be a target of

trade divenion by the producers ofthe subject goods in China PR'

iv. Imposition of ADD bY USA

108. The applicant has submitted that as per the information available on record, there are

tua.."-"all -"asures in place on the imports of the subject goods from china PR into the

Uie .in." 2Ol'. . The producers and exporters in China PR are dumping the product under
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v. Attractiveness of the Indian market
109.It is also seen that the imports from the subject country are undercutting the prices of
the domestic industry during the PoI, and the undercutting margin is sigrificani, which
suggests that the cessation of the ADD currartly in place is likely to lead to intensified
dumping causing injury to the domestic industry.
110.The following exporters have filed questionnaire responses in the form and manaer
prescribed, including questionnaire response, relevant for sunset review investigation.
Therefore, the Authority has examined the questionnaire response and ascertainid the
volume of exports by these exporters to the third countries at prices below the normal value
(i e, dumped) and the injurious prices (i.e., below NIp of the d-omestic industry).
Ill'The table below shows the volume of the exports by these exporters'to the third
countries at the dumped and the injurious prices.

consideration in the USA. The exporters and producers of the product under consideration
from China PR are dumping the product under consideration into lndia despite anti-dumping
duty in force. The applicant says that this clearly establishes that in the event of cessation of
the antidumping duty, the producers/exporters from tlre subject country will continue to
dump the product into India.

I12.It is seen that:
a. Significant vorume (armost 99%) of the exports by these exporters to the third

countries at the dumped and the injurious prices.
b' The volume of exports to third countries at dumped/ injurious prices is g times

the demand for the subject goods in India.

vi. Export orientation ofthe producers in the subject countries

1l3.The Authority notes from the responses that the producers in the subject countries are
export oriented.

Pararneters

Sinochem
Envircnmental

Protectiorr
Chemicals

(Taicang) Co.
Ltd.

Shaanxi
Sinochern

Lantian New
Chemical

Material Co.
Lrd.

Shandong
Dongyue
Chernical
Co. Lrd.

Zhejiar,g
Sanmei

Chemical
Ind. Co. Lrd

ZheJiary
Quhua Fluor-

chemistry
Co. Ltd

Zhqiang
Quzhou

Lianzhou
Refrigerants

Co. Ltd.

Sinochern
Lantian
Fluoro

Matsrials
Co., Ltd

Total

Volume
below MP 63,422
Volulne
above NIP l6r
Volume
below
normal value 63,0',72

Volume
above normal
value 5t2
D€rnand
India

ln

Export Volume below normal valueNlp as oZ ofdernand in India

Normal value
>7000/o

NIP
>'700yo
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Conclusion on Likelihood of Dumoine and Iniurv

114.The evidence on record shows that the imports ofthe product under consideration in the

current period of investigation are at dumped prices despite anti-dumping duty in existence.

The capacities with the responding Chinese exporteN are far higher than the lndian demand.

The unutilised capacity of the responding Chinese producers is 8 times the dernand for the

subject goods in India- Significant exports to the other countries which in the event of
cessation of ADD could be diverted to India. Considering the decline in demand in major

markets like the US and EU, lndia becomes a potential destination for trade diversion. The

responding producervexportgrs have also admitted that the fatl in dernand in major marka

fik; the EU and the USA due to banning of the use of the product can lead to fall in export

of subject goods to such countries. There are trade rernedial measrlfes in place on the

imports of the subject goods from China PR into the USA since 2Ol7 . The exporters and

p.od.r.or of the pioduct under consideration from china PR are dumping the product under

consideration in6 India despite antldumping duty in force. The imports from the subject

country are undercutting the prices of the domestic industry during the POI, and the

undercutting margin is sigrificant, which suggests that the cessation of the ADD currently in

place is tik-ety to lead io intensified dumping causing injury to the domestic industry.

Sigrincant viume (almost 99%) of the exports by these exporters to the third countries at

thJ dumped and the injurious prices. The producers in the subject counkies are export

oriented. Export price from subject country to other countries are lower than the price at

which the piodrrit is exported into lndia. India is the prices attractive_ market for^ the

respondirrg erporters andL the event of cessation of Anti-dumping duty, the imports from

Ctrina pRlre iikely to increase at dumped price causing injury to the domestic. industry. In

view of the above, it is concluded thai there is a likelihood of dumping and injury in the

event of cessation of existing anti-dumping duty.

IC POST-DISCLOSIJRE COMMENTS

K.1. Submissions of the other interested

lls.Thefollowingpost.disclosuecomrnentshavebeerrmadebytheotherinterested
parties:

a. correct facts relevant for the consideration of parameters relating to the threat of material

injury has not been considered and hence it is requested that AffIexure II (vii) be separately

examined for Sanmei'

b. The claims of likelihood are unsubstantiated and the slight increase in imports in the POI

cannot be considered the basis for likelihood. Further, Sanmei exported a higher volume to

othercountriesforahigherprice,andtheinventorylevelofthecompanyhasalso
substantially reduced in the POI.

c. The loss of market in third countries have not contributed to the injury as the subject imports

from Sanmei have declined over the years to lndia and recorded the lowest during the PoI'

d. other factors such as third country imports, fall in demand etc. has to be addressed properly

by the AuthoritY 
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e. The petitioners failed to establish beyond doubt that expiry of the existhg anti-dumping
duty is likely to lead to continuation or recurence of dumping and injury to the domestic
industry as envisaged in Rule 23 (1B) of the Anti-dumping Rules. On the contrary, the
submissions by the company show absence of likelihood or recurence of dumping and
injury to the domestic industry in the event of expiry ofpresent duties.

f. The facts of the present case clearly show that the petitioner did not suffer any injury and
the petitionff is not rulnerable to any injury on account of import of the pUC from china
PR as their performance is not influenced by imports from china pR but by other factors.
The overall situation justifies expiry of presant anti-dumping duties applicable on imports of
the subject goods from the subject country.

g. The PUC from USA is primarily in unpacked form and the puc from china pR are mostly
in packed form. Thus, USA cannot be considered an appropriate surrogate.

h. Normal value adopted on the basis of USA import price in the petition varies from the
constructed normal value disclosed. It is unclear how import price of 291 INVKG from the
USA can be used to calculate normal value of 356 INR/KG.

i. The disclosure statement does not state whether ocean freight, insurance, credit cost, etc
adjustrnents were made to the import price from the USA to bring it to ex-factory price
before being considered as normal value for the purposes ofthis review.

j. The volume of imports in relation to production and consumption has deqeased during the
injury investigation period. The volume of imports in relation to production and
consumption declined by 35 and 22 index points respectively in the pol as compared to the
base year. The increase in import volumes between 20rg-19 and the pol is nominar.

k. The market share in dernand of the domestic industry has grown by 16% in the pol as
compared to the base year whereas that ofthe subject imports has declined.

l. Price undercutting in 2018-19 was at lowest in the injury period at 0-10% whereas the
landed price in the same year was highest at 332 Rs/Kg. However, the domestic industry
experienced sharpest reduction in profit per unit h 201g. The domestic industry,s
performance during the PoI include periods where the covid-l9 pandanic was at its peak.
The covid-l9 pandernic that gripped 2020 must also be considered as a factor for any
alleged injury to the domestic industry during the pOI.

m' The existence of duty in the US will not directly lead to export destination substitution for
the exports of the PUC from china pR into India due to the fact that the dernand in the
Indian market has declined steadily from the base year to the pol. Regardless of duty
imposition by the US, India will not be attractive to exporters because of declining demand.

n' The Authority has stated that the producers in the subject countries are export oriented.
However, the domestic sales of the respondents are far more significant than their exports to
Indi4 hence they are not export oriented and their primary market is domestic.
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o. There is a sigrrificant difference between net export price and landed price determined by
the DGTR and the actual submission. The ex-factory export price and landed value for both

the participating producers/exporters are required to compute separately and then compute

the weightage average ex-factory export price and landed value for both participating

producerVexporters as group.

p. A bulk to bulk and pack to pack comparison to determine dumping and injury margins by

undertaking separate analysis for packed and unpacked forms ofthe PUC is required-

q. Constructed normal value and non-injurious price determined by the Authority is
excessively high and undue/inflated dumping margin and injury margin would lead to the

monopolistic market which will sigrificantly harm the competitive environment and healthy

development of the lndian industries.

r. The significant reduction by 36% in terms of imports of the PUC from China PR and

substantial incrernent in net selling price of the domestic industry during the POI prove that

the injury sustained by the petitioner is not due to imports from China PR'

s. A reasonable retum of 22Yo on capital employed is highly inflated and gives undue

advantage and protection to the domestic industry. The Director General should consider the

retum eamed by the petitioner in the past when there was no allegation of dumping as

reasonable retum and adopt the same as reasonable retum to arrive at the non-injurious

price.

t. No surplus capacities are available with the producers/exporters from china PR as

Sinochern Environmental Protection Chernicals (Taicang) Co., Ltd. is already operating at

more than 100% capacity utilization. Thus, the claim of idle capacities and freely disposable

capacity ir China PR should be out rightly rejected as any relevant basis to determine

likelihood in the matter as the historical volume of imports nullifies such claims as bereft of

any merit. Reference is placed on tndian Spinners Association v. Desigrated Authoriry,

(2004 (170) ELT 144).

u. The applicant made losses in the financial year of 2019-20 when further additions in

capacity were made. The capacity addition was carried out when the prevailing capacity was

also underutilized and any injury on such self-inflicted causes should not be attributed to

subject imports.

v. As mentioned in SRI Limited's Annual Report 2019-2020, there are l3olo customer

complaints registered against the petitioner in the Fluorochernicals Business which

d€monstrates the fact that the PUC produced in SRF Limited is ofpoor quality that prevents

them from producing quality grades and specialty grades of the PUC'

w. Not only does the petitioner have superior pricing capaciry, but also there is an inverse

relation between the landed price from China PR and the profitability of the pAitioner.
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x When ttre landed price increased from Rs 270 Kg during the base year to Rs 304 Kg in the
financial year of 2Ol9-20, profitability moved from 100 to (12) points which indicates that it
is not the imports obstructing the profits of the petitioner. Further, when the landed price
declined between POI and the previous year, Fofitability of the DI increased Aom (12)
points to 11 points as well as selling price which would not have been possible if the
petitioner was impacted by the fall in landed price.

y. The antidumping duty has been in force for 12 years. The information provided by the
domestic industry does not indicate existence of any special circumstance that require
continuation of antidumping duty beyond a 12 yearc period. Reliance is placed on the
findings in Dry Cell Batteries where the Authority endeavors to not continue duty beyond a
period of l0 years excq)t in special cases.

lL2. Submissions of the domestic industry

1l6.The following post-disclosure comments have been made by the domestic indusky.

a. Sinochem Taicang has the obligation to ensure all their export sales of the subject
goods to India are accounted. They have provided misleading and false information on
channel of marketing of the goods for export sales to lndia in their questionnaire
response.

b. Sinochern Taicang concealed the fact that one of their exporters rernained non-
cooperative. This impairs the rights of the domestic industry and misdeclaration ofsuch
information warrants rejection of response. Instruction 4 to the exporter questionnaire
and the certificate filed by the producer and declaration by the legal representative are
relied on.

c. The Authority failed to note the share of exports of Sinochern Taicang through the non-
cooperative trader.

d. The export price for the sales channel with the non-cooperative unrelated exporter
should be calculated based on sale price of the subject goods from sinochem Taicang to
first exporter adjusted for ex-factory expenses.

e. The non-cooperative unrelated exporter, Honeywell Trading (Shanghai) co. Ltd. has a
practice of non-cooperation despite exporting significant volumes to lndia. A
responding producer from china PR was held non-cooperative in the recent final
finding in AD investigation on "HFC component R-32" due to non-cooperation by the
safire exporter.

f. The residual dumping margin in the present investigation has tripled compared to
previous investigations. The present residual injury margin is also significantly higher
than those in previous investigations. The injurious effect of chinese imports has
increased in every investigation. As per Rule 23(l) of the AD Rules, the quantum of
ADD maybe enhanced if necessary to counteract dumping which is causing injury.
Hence, enhancernent ofADD is warranted.r

g. The Authority may det€rmine normal value on the basis of imports of the subject goods
from uK to India since UK is an appropriate surrogate country to china pR. The
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information on the same, segregated as packed and unpacked, has already been

provided by the domestic industry. UK is also a major producer and exporter to India

using similar manufacturing process. The subject goods imported from UK to India is

like article to those imported from China PR and those produced in India.

h. The domestic industry has been unable to base their pricing decisions on their cost of
sales. Since, the subject imports are not just undercutting but are also below the cost of
sales of the domestic industry, it acts as the price benchmark for the PUC in the Indian

market. During the POI, the domestic industry was forced to reduce selling price

despite increase in costs leading to significant erosion of profits. Further the Authority
may conclude the existence ofa causal link.

i. There is a likelihood of continuation/recurence of dumping and injury in the event of
cessation of ADD in light of the following:

i. Just 38% of the unutilized capacities of the Chinese producers is sufficient to meet

the entire Indian dernand. Their capacity utilization of responding exporters have

declined in the POI which shows they are capable of achieving higher capacity

utilization. The Chinese producers maintain sigrrificant inventories which the

Authority is requested to examine. Since the EU and the USA are phasing out the

subject goods, the exports of the Chinese producers to third countries, which is 8
times the lndian demand, be largely diverted to India. Since India is not allowed to

expand capacity for the subject goods after 2023 as per Kigali Amendment to the

Montreal Protocol and China PR has established very large surplus capacities, the

Chinese producers are incentivized to dump the product. In the event of cessation of
the ADD, the subject imports to India would increase. Failure to protect domestic

HFC industry will weaken the automobile manufacturing supply chain.

ii. Since normal value is below the selling price of the domestic industry, third

country exports below the normal value are also below selling price of the domestic

industry, which makes Indian market attractive. The Authority is requested to

compare prices for exports to third countries and those to India as it would show

sigrificant volumes is below export price with ADD to India making lndian market

attractive.

iii. Considering the declining demand in the USA and EU, the exports to India is bound

to increase in light of ttre Authority's finding that the responding producers are

export oriented.
j. None of the users/ importers have provided any relevant information for non-imposition

of the ADD. The only interested parties are the exporters who seek to protect their

unfair trade practices. Lack of participation by userV importers shows no adverse

impact on thern.

k. The following shows that the ADD has no adverse impact on consumers and public at

large:

i. Extension of ADD will arrest the deterioration in performance of the domestic

manufacturer that is sufferilg injury due to dumping. Despite no dernand-supply

gap, the domestic industry has only 56% market shate and 57Vo capacity utilization.
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If domestic industry is allowed to suffer injury, they would be wiped out and

Chinese imports would gain total monopoly. The Indian consumers would be at

their mercy and will have to maintain higher inventories and incur additional costs

for the same. Procuring from the domestic industry will ensure fair price stability,
unintemrpted supply, growth of downstream industry and a stable and reliable
business partner.

It is in public interest to have a strong, competitive domestic production of the

subject goods. The objective of ADD is price correction and ensuring fair
competition by encouraging imports from USA and UK.
The cost of the PUC in the final product is very minima,l and will have almost no

effect on end users.

The domestic industry quadrupled their capacity with a huge investrnsnt to make

lndia self-sufficient on imposition of the ADD in 201l. The domestic industry can

meet current and potential dernand in India. If injury continues, sustainable returns

on these investrnents would not be generated.

In the absence of dumped imports, the domestic indusf,y would have capacity
utilization of 87% compared to present 57%.

Since India is not allowed to increase capacity on subject goods after 2023, the
domestic industry had made investments and increased capacities. Safeguarding the
domestic HFC industry is essential to protect existing investment and promote fresh
invesffnents.

Adoption of innovative and viable alternatives to HFCs by the domestic industry
will provide India a global competitive edge in the industry and boost growth. If
injury is sustained, the domestic industry will be unable to invest in R&D to
develop alternatives.

There exist other sources that export the subject goods to India ard have significant
market share. Since the subject goods is phased out in EU and USA, any production
would only serve export markets including lndia. Extension of ADD will neither
give the domestic industry a monopoly not affect availability of the subject goods.

The domesfic industry is able to maintain positive trade balance despite the
dumping. If injury is allowed to continue, the same cannot be maintained.

K.3, Examination bv the Authoritv

1l7.The Authority has examined the post disclosure submissions made by all the interested
parties and notes that some of the arguments are reiterations which have already been
examined suitably and addressed adequately in the relevant paras ofthe findings. The issues
raised for the first time in the post-disclosure comments/submissions by the interested
parties and considered relevant by the Authority are examined below:

i. As regards the normal value, the likelihood, the injury and the public interest, the same are
addressed by the Authority in the relevant paragraphs ofthese findings

ii. As regards the argurnent of rejection of the response filed by Sinochem Taicang, the
Authority notes that the non cooperating trader Honeywell Trading (Shanghai) Co. Ltd
accounts for very less percentage of the total exports by Sinochem Taicang and, therefore,
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the response of the producer has been accepted. As regards the unreported exports, the

Authority has applied best facts available for the exports made by this trader for the final
determination of the export price for the producer.

iii.As regards the calculation of the weightage average ex-factory export price and the landed

value computed for Sinochem group, the Authority notes that the same has been calculated

as per the Rules laid down and the prevailing practice ofthe Authority.

iv. As regards the comparison on the packed and the unpacked forms of the PUC, the Authority
notes that dumping margin and injury margin have been compared for the packed and the

tmpacked forms and then weighted average has been taken.

v. As regards the calculation of the NIP, the Authority notes that the determination has been

made as per the Rules laid down and the prevailing practice of the Authoriry.

vi. As regards the inferior quality of the product produced by the domestic industry as

"o-p*"d 
to the impbrted product under consideration, the Authority notes that the other

interisted parties have not provided adequate information to establish the same' Also, in

DSM Idernitsu vs DA [(2000(119) E.L.T.308], the Hon',ble Tribunal has noted that the

difference in quality cannot be the relevant criteria for considering the imported product as

different from the domestic like product'

vii. As regards the argument on the statements in the annual report, the Authority notes that SRF

manu-factures *o*a Z products. The consolidated statement in the annual report is not

reflective of the performance of the product under consideration. Further, the injury analysis

carried out in the relevant paragraphs of these findings is self-explanatory to establish that

the dumping has caused iontinued injury to the domestic industry. Further, the public

statements like the annual reports of the company do not alter the conclusion that the

dumping of the product has caused injury to the domestic industry'

viii. As regards the argument of inverse relation between the landed price from China PR and ttre

prontlUitty of th1 petitioner, it is noted that the landed price of the imports is.below the

costs of thi domestic industry over the injury period. Therefore, even after an increase in

the landed price of the imports, it was still below the cost of sales of the domestic industry'

Resultantly, while the.ort. huu" increased over the injury period, the domestic. industry is

unable to irr"r"*" its selling price in proportion to the increase in the cost, resulting in price

suppression and decline in the Fofitability.

ix. As regards the need for extension of the anti-dumping duty, the Rules require the Authority

to determine whether cessation ofADD is likely to lead to continuation or recurrence of the

dumping and the injury to the domestic industry. It is further noted that the recommendation

for extision of thi anti-dumping duty is made only when the requisite legal requirernents

axe met.

x. As regards the argument on the appropriateness of the import price ftom the USA into India

for dnsidering the normal vatue, ttri same is addressed by the Authority in .the 
relevant

pL*"pt r oi th"r" findings. Para 7 of the Annexure I lays down hierarchy for

detinination of the normal value and provides that normal value shall be determined on the

basis of the price or constructed value in a mmket economy third country, or the price from
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xi. As regards the argument that the imports from the uS are only in unpacked form, the
Authority while calculating the normal value for the packed form has added verified
packing cost. The Authority notes that since USA constitutes second largest share in the
total imports into Indi4 usA is being considered appropriate surrogate co;try.

xii. As regards the argument on the likelihood of dumping and the injury, the relevant
paragraphs of these findings address the same. As regards the urgu-"ot on the price
attractiveness, the Authority has examined the exports by responding exporters to third
country. Summarized table is as follows:

such a third country to the other countries, including India, or where it is not possible, on
any other reasonable basis, including the price actually paid or payable in India for the 

'like

product, duly adjusted, if necessary, to include a reasonable profit margin. Thus, the
Authority notes that the normal value is required to be determined having regard to the
various sequential alternatives provided under Para 7 of the Annexure I. There is no
information provided by any interested party to consider application of the first proviso of
para 7 nor any material is available with the Authority for the same. The imports from USA
constitute second largest imports of the product under consideration into lndia. Therefore,
the Authoriry has considered USA as an appropriate surrogate country and determined the
normal value based on the imports price from usA to India. As regards the argument on
difference in level of development of china PR and USA, the Authority refers to Kuitun
Jinjiang chemical Industry co. Ltd. vs Union of India wherein the Hon'ble GESTAT held
that the level of development would be relevant only if the domestic sale price or the cost of
production of a market economy third country is adopted since the level of development
affects the price and the cost. The price in the international trade is a function of demand
and supply in the intemational market and it is not affected by the level of development of
the supplier country. The price to lndia is, therefore, the price meant for consumption in the
Indian market. when the second option under paragraph 7 is exercised for determination of
the normal value, what is relevant is the volume of exports and the country concerned
should not be dumping during the period of investigation, since these parameters will affect
the price comparability in the Indian market. Further, it is noted that considering the cost of
production in India as normal value would have led to higher dumping margn for all the
responding exporters.

Volume in MT

Sinochem
Environm

ental
Protection
Chemical

s
(Taicang)
Co. Ltd.

Shaanxi
Sinoche

m
Lantian

New
Chemical
Material
Co. Ltd.

Shand
ong

Dong
yue

Chern
ical
Co.
Ltd.

Zhejian

Sanmei
Chernic
al Ind.

Co.
Ltd.

Zhejian
c

Quhua
Fluor-

chemist

ryco.
Ltd.

Zhejian

Quzhou
Lialrzh

ou
Refrige

rants
Co.
Ltd.

Sinoche
m

Lantian
Fluoro

Material
s Co.,
Ltd Total

Volume below DI
NSR 63,422

Volume above DI
NSR I 6 1

54,465
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62,321

Volume below CIF
price into India with
ADD (Without
BCD)

1,262

Volume above CIF
price into India with
ADD (Without
BCD)

Volume above CIF
ce into India

9,1 18

xiii. It would be seen that

a. 99.7 5%o of exports from responding exporters are at a price lower than the

export price to India.
b. 85.66% of exports fiom responding exporters axe at a price lower than the

selling price of lndia
c. 98.02% of exports from responding exporters are at a price lower than the CIF

export price with Anti-dumping duty to India
d. India is the prices attractive market for the responding exporterc and in the event

of cessation of Anti-dumping duty, the imports from China PR are likely to

increase at dumped price causing injury to the domestic industry.

L. INDIAN INDUSTRY'S INTERESTS ATID OTHER ISSUES

ll8.The Authority recognizes that the imposition of the anti-dumping duties might affect
the price levels of the product in lndia. However, fair competition in the Indian market will
not be reduced by the imposition of the anti-dumping measures. On the contrary, the

imposition of the anti-dumping measures would remove the unfair advantages gained by the

dumping practices, prevent the decline of the domestic industry and help maintain the

availability of wider choice to the consumers of the subject goods. The purpose of the anti-
dumping duties, in ganeral, is to eliminate injury caused to the domestic industry by the

unfair trade practices of dumping so as to re-establish a situation of open and fair
competition in the Indian market, which is in the general interest of the country. The

imposition of the anti-dumping duties, therefore, would not affect the availability of the
product to the consumers. The Authority notes that the imposition of the anti-dumping
measures would not restrict the imports from the subject country in any way and, therefore,

would not affect the availability of the product to the consumers. On the contrary, the

extension of the ADD would encourage imports from other sources including the USA and

theUK.

l19.The Authority considered whether extension ofADD shall have adverse public interest.

For the same, the Authority examined whether the extension of the anti-dumping duty on
imports of the product under investigation would be against the larger public interest. This

determination is based on consideration of information on record and interests of various
parties, including domestic indusfy, importers, and consumers of the product.
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120.The Authority issued gazette notification inviting views fiom all interested parties,
including importers, coftiumers, and other interested parties. The Authority also prescribed a
questionnaire for the consumers to provide relevant information with regard to present
investigations, including possible effect of ADD on their operations. The Authority sought
information on, inter-alia interchange ability of the product supplied by various suppliers
from different countries, ability of the domestic industry to switch sources, effect of ADD
on the consumers, factors that are likely to accelerate or delay the adjustment to the new
situation caused by extansion of ADD.

121.None of the users, importers, or user associations have opposed the presant
investigation. As already noted in these findings, this leads to the presumption that the user
industry in India is not adversely impacted by the extension of the ADD on the subject
goods. Further, in this regard, the Authority re-iterates that the extension of the anti-
dumping measures would not restrict the imports from the subject country in any way and,
therefore, would not affect the availability ofthe product to the consumers.

l22.Even though the Authority has prescribed formats for the users to quantifo the impact
of ADD and elaborate how extension of ADD shall adversely impact thern, it is noted that
none of the interested parties have provided relevant information. It is, thus, noted that the
interested parties have not established impact of ADD on the user industry with verifiable
information. Further the domestic industry has quantified the impact of the recommended
anti-dumping duty on the mnsumer industry and submitted that the impact is minimal.

123.The Authority notes that the domestic industry has submitted that the PUC is produced
globally. China has a capacity of 240 KTPA, North America has a combined capacity of
102 KTPA, and European Union and Japan have a capacity of20 KTPA each. The product
in under free category and, therefore, can be freely imported from various countries. The
extension of the anti-dumping measures would not restrict imports from China in any way
and, therefore, would not affect the availability of the product tO the consumers. The
extension of anti-dumping duties, therefore, would neither affect the availability of the
product to the consumerc nor create monopoly.

124.USA has also investigated the imports of the product under consideration into USA
from China PR. USA imposed a significant quantum of duties on the said imports, on
finding that the imports are causing material injury to their domestic industry.

125.The Authority notes that the product is consumed mainly in automobile air conditioning
and the domestic industry has stated that India is likely to witness a robust growth in HFCs
in the next decade. The domestic industry has also submitted that they have quadrupled their
capacity since the initial imposition of ADD on the subj ect imports in 20 I I with an
investrnent of Rs. 530 crores. The domestic industry is, hence, capable of meeting the
present and potential dernand ofthe product under consideration in lndia.

l26.Further the capacity utilization of the domestic industry is low in the period of
investigation and declined as compared to preceding year as well as the base year. The
domestic industry had the potential to cater the much higher degree of dernand in India.
However, due to dumping of the product under consideration, the domestic industry was
faced with unutilized capacity.
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l27.lt is noted that the interested parties have not demonstrated how the prices of subject
goods have adversely impacted the consumers. On the other hand, the domestic industry has

submitted quantified information showing that the impact of the proposed antidumping duty
on the user industry would be miniscule. The domestic industry has submitted that the cost

of product under consideration in the final product is very minimal and will have almost no
effect on the end-users. For example, assuming that a compact car in India costs Rs.

2,50,000, the amount of R-134a used in the air conditioner would be less than 5009.

Assuming that 5009 of R-134a costs around Rs. 150, the cost of the product under

consideration on the end-consumer ofthe final product is very meagre.

128.It is, thus, noted that while the interested parties have not established possible adverse

impact of proposed ADD on the user industry with verifiable information, the domestic

industry has established the lack of any such adverse funpact. Despite the ADD being in
force for l0 years, there is no publicly available evidence showing an adverse impact on the

user industry either. Thus, even if it is considered that the extension of ADD might affect

the price levels of the product manufactured using the subject goods, the impact of the

antidumping duty on the eventual product would be grossly insigrrificant. Further, fair
competition in the lndian market will not be reduced by the anti-dumping measure,

particularly if the lery of the ADD is restricted to an amount necessary to redress the injury
to the domestic industry. The objective of imposition of anti-dumping measure is to rernove

the unfair advantages gained by dumping practices; to prevent the injury to the domestic

industry and help maintain availability of wider choice to the consumers of the subject

goods.

l30.From the information on record, it is also noted that the impact of anti-dumping duty is

miniscule to the consumers of the product under consideration, and the Authority is of the

view that the extension of anti-dumping duty will be in public interest.

M. CONCLUSION& RECOMMENDATIONS

l29.The Authority further notes that the recommendation for extension of duty is made only

when the requisite legal requiranents are met. The interested parties contended that the

domestic industry has been using trade defance quite often. It is, however, noted that the

domestic industry has reported that it is engaged in production of 71 products and is at

present protected by ADD only 4 products. The domestic industry has further submitted that

ihey have not, in the past, taken advantage of the ADD in place on the subject goods to

increase their selling price disproportionately. Considering the fact that the domestic

industry has been able to maintain a positive hade balance in the subject goods, the health of
the domestic industry is also in the interest ofthe economy of the country.

I 31 . After examining the submissions made by the interested parties and issues raised

therein, and considering the facts available on record, the Authority concludes that:

a. The petitioner constitutes domestic industry under Rule 2(b) of the Rules and the

application satisfied the criteria of standing in terms ofRule 5(3) of the Rules.

b. Thi product produced by the domestic industry is the like article to the product under

consideration imported Aom the subject country.

c. The petition contained all the information relevant for the purpose of initiation of
investigation and the application contained sufficient evidence to justiff initiation ofthe
investigation.
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d. Considering the normal value and the export price for the subject goods, the dumping
margins for the subject goods from the subject country have been determined, and the
margins are signifi cant.

e. The domestic industry has suffered continued injury. The examination of the imports of
the subject goods and the performance of the domestic industry clearly shows that the
volume of the dumped imports from the subject country has declined over the injury
period increased thereafter in absolute and relative terms in the period of investigation.
The imports from the subject country are undercutting and suppressing the prices of the
domestic industry. The capacity utilization, production, and domestic sales of the
domestic industry has declined significantly in the POI. The domestic industry has been
suffering significant deterioration in term of profits, cash profits and retum on the
capital ernployed.

f. The material injury suffered by the domestic industry has been caused by the dumped
imports.

g. There exists a likelihood of continuation of dumping and injury in the event of cessation
of anti-dumping duty in force in light of the surplus capacities maintained by the
Chinese producers, declining dernand for the subject goods in major markets like US
and EU, tariff barriers placed on Chinese imports by the US, the attractiveness of the
lndian market and the export orientation of the Chinese producers.

h. Despite providing all formats for users/ importers to quantifu the impact of ADD and
elaborate on how extension of ADD will adversely impact them, none of the users/
importers have provided relevant information. The interested parties have not
established impact of ADD on the user industry with verifiable information. cessation
of the anti-dumping duty in force will adversely impact the indigenous production of
the product concemed and the fact that the impact of anti-dumping duty is miniscule to
the consumers of the product under consideration, the Authority is of the view that the
extension of anti-dumping duty will be in public interest.

132.T\e Authority notes that the investigation was initiated and notified to all interested
parties and adequate opporhrnity was given to the domestic industry, exporters, importers
and other interested parties to provide positive information on the aspect oi dumping, injury,
causal link and likelihood of recurrence/ continuation of dumping and injury. Hiving
initiated and conducted the investigation into dumping, injury, causal link, and liketihood of
recurrence/ continuation of dumping and injury in terms of the provisions laid down under
the Anti-Dumping Rules, the Authority is of the view that extension of anti-dumping duty is
required to offset dumping and injury. The Authority considers it necessary and
recommends extension of anti-dumping duty on imports of subject goods from the subject
country.

l33.Having regard to the lesser duty rule followed by the Authority, the Authority
recommends imposition of anti-dumping duty equal to the lesser of margin of dumping and
the margin of injury, so as to remove the injury to the domestic industry. Accordingly, the
Authority recommends imposition of antidumping duty on the imports of subject goods,
originating in or exported from subject country, from the date of noiification to be issired in
this regard by the central Govemment, equal to the amount mentioned in col. 7 of the duty
table appended below. The landed value of imports for this purpose shall be assessable
value as determined by the customs under customs Act, 1962 and applicable level of
custom duties except duties levied under Section 3, 34, 8B, 9, 94 of the customs Tariff
Act,1975.

48



Duty Table

SN Heading Description Country
of Origin

Country
of

Export

Producer Amount Unit Currency

I 2 3 4 5 6 7 8 9

I 29033919 1,1,1,2-
Tetrafluoroetha
or R-134 a *

China PR Any
country

including
China

PR

Sinochern
Environmental

Protection
Chernicals

(Taicang) Co.,
Ltd.

2.1 KG US$

2 -do- -do- China PR Any
country

including
China

PR

Shaanxi
Sinochern

Lantian New
Chemical

Material Co.,
Ltd.

2.1 KG US$

3 -do- -do- China PR Any
country

including
China

PR

Shandong

Dongyu.e

Chernical Co.,
Ltd

2.r3 KG US$

4 -do- -do- China PR Any
country

including
China

PR

Zhejiary
Sarunei

Chernical Ind.
Co., Ltd.

1.29 KG USS

5 -do- -do- China PR Any
country

including
China

PR

Zhejiang

Quhua Fluor-
chernistry Co.

Ltd.

1.59 KG US$

6 -do- -do- China PR Any
country

including
China

PR

Zhejiang

Quzhou
Lianzhou

Refrigerants
Co. Ltd.

1.59 KG US$

7 -do- -do- China PR Any
country

Any other than
at SN 1to6

3.24 KG US$
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including
China

PR

8 -do- -do- y other
country

other
than

China
PR

China PR Any 3.24 KG US$

* Note: The cGMP certified R134a is excluded from the purview of the PUC.

N. FURTHERPROCEDURE

134.An appeal against the order of the Central Government that may arise out of this
recommendation shall lie before the appropriate forum.

Anant S

Desipated Authority
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