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Dated: 19th Janu ary,2023

Case No. ADD (O.I.) 152021

NOTIFICATION
tr.INAL FINDINGS

Drng tion concernln iEDorts of "Ursodeoxvcholic AcidSubiect: Anti-dum
ati ex from PRa ree

A. BACKGROUND OFTHE CASE

M/s Arch Pharmalabs Limited (hereinafter refened to as the "applicant" or the

,.petitioner,,) filed an application before the Designated Authority (hereinafter referred to

as the "Authority") in accordance with customs Tariff Act" 1975 (hereinafter referred to

as the .,Act,') as amended from time to time and the customs Tariff (Identification,

Assessment and Collection of Antidumping Duty on Dumped Articles and for

Determinationoflnjury)Rules,1995(hereinafterreferredtoasthe..Anti-Dumping
Rules" or ,,Rules") for initiation of an anti{umping investigation and subsequent

impositionofanti.dumpingdutyontheimportsof.'UrsodeoxycholicAcid''alsoknown
as uDCA (hereinafter referred to as the "product under consideration" or the "PUC" or

the ..subject goods") from china PR and Korea RP (hereinafter referred to as the "subject

countries").

The Authority on the basis of sufficient priz a facie evidence submitted by the domestic

industry, issued a public notice vide Notification No. 6/15/2021-DGTR dated 24s January

2022 iDthe Gazet1rc of India Extraordinary initiating the investigation in accordance with

Section 94 ofthe Act read with Rule 5 ofthe Rules to determine the existence' degree

andeffectoftheallegeddumpingofthesubjectgoodsoriginatinginorexportedfromthe

subjectcountriesandtorecommendtheamountofanti-dumpingduty,whichiflevied,
would be adequate to remove the alleged injury to the domestic industry'
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The Authority having regard to the Act and the Rules issued Preliminary Findings vide

Notification No. 6/15/2021-DCTR dated 30th June 2022 recommending imposition of
provisional.

The anti-dumping duties on the imports ofthe subject goods, originating in or exported

from the subject countries. Accordingly, the Central Govemment vide Notification No.

2512022-Customs dated 18th August 2022 imposed provisional anti-dumping duty on the

imports ofthe subject goods from subject countlies for a period of6 months.

B. PROCEDIJRE

5. The procedure described herein below has been followed with regard to the investigation:

a The Authority notified the Embassies of the subject countries/tenitories in India

about the receipt of the present anti-dumping application before proceeding to
initiate the investigation in accordance with Rule 5(5) ofthe Rules.

The Authority issued a public notice dated 24h Jannuy 2022 published in the

Gazette oflndia Extraordinary, initiating an anti-dumping investigation conceming

the imports ofthe subject goods from the subject countries.

The Authority sent a copy of the initiation notification to the Embassies of the

subject countries in India, the known producers and exporters from the subject

countries, known importerVusers and the domestic industry as well as per the

available information. The interested parties were advised to provide relevant

information in the form and manner prescribed and to make their submissions

known in writing within the prescribed timeJimit.
The Authority also provided a copy of the non-confidential version of the

application to the known producerVexporters and to the Embassies ofthe subject

countries in lndia in accordance with Rule 6(3) of the Rutes.

The Embassies of the subject countries in India were also requested to advise the

exporters/producers from their countries to respond to the questionnaire within the
prescribed time limit. A copy of the letter and questionnaire sent to the
producerVexporters was also sent along with the names and addresses ofthe known
produceryexporters from the subject countries.

The Authority sent exporter's questionnaires to the following known
producers/exporters in tle subject countries in accordance with Rule 6(4) of the
Rules: -

i. Farmasino Pharmaceuticals (Jiangsu) Co., Ltd., China PR.

ii. Zhongshan Belling Biotechnology Co. Ltd., China PR.

iii. Sinobright Import and Export Co., Ltd, China PR.

iv. SDART Intemational Inc., China PR.

v. Meishan Xingong Bio Co, Ltd., China PR.
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vi. Daewoong Bio Inc., Korea RP

In response to the above notification, the following producerVexporters have

submined the exporter questionnaire responses:

i. Zhongshan Belling Biotechnology, China PR.

ii. Sichuan Xieli, China PR.

iii. Sinobright knport and Export Co., Ltd., China PR.

iv. Farmasino Co., Ltd, China PR

v. Hangzhou Dawn Ray Pharmaceutical Co., Ltd, China PR

vi. Suzhou Tianlu Bio-pharmaceutical Co., Ltd, China PR

vii. Daewoong Bio Incorporated, Korea RP

The Authority sent questionnaires to the following known importerVusers of the

subject goods in lndia calling for necessary information in accordance with Rule

6(4) ofthe Rules: -

i. DPB Antibiotics Limited

ii. Medreich Limited

iii. Sun Pharma Laboratories Limited.

iv. Win-Medicare Private Limited.

v. Ind-Swift Limited.

vi. Knowell Pharma Solutions LLP

vii. Cadila Healthcare Limited.

viii. Strides Pharma Science Limited.

ix. Eastern Chemicals (Mumbai) Private Limited.

x. Par Formulations Private Limited.

xi. Watson Pharma Private Limited.

xii. GlenmarkPharmaceuticalsLimited.

xiii. Amneal Pharmaceuticals Private Limited.

xiv. Abbott lndia Limited.

Sun Pharmaceutical Industries Limited has filed importer questionnaire response.

Additionally, china chamber of cornmerce for Import and Export of Medicines

and Health Product filed preliminary submissions.

The importers and exporters and other parties that did not cooperate were treated as

non-cooperative Parties.

Extension was granted to the interested parties to file the questionnaire response

upon request made. The first extension was granted upto 96 March 2022 and

thereafter upto 23'd March 2022.

The Authority made available non-confidential version of the evidence presented

by various interested parties in the form ofan e-file through e-mail to the interested

parties.

Since the transaction-wise details of import data was not provided by the

Directorate General of Commercial lntelligence and Statistics (DGCI&S)' the
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Authority called upon DG Systems to provide transaction-wise details of imports

of the subject goods for the injury period. The Authority has relied upon DG
Systems data for computation of the volume of imports and its analysis after due
examination of the transactions.

o. Non-Injurious Price (hereinafter referred to as ,NIp,) has been determined based
on the cost ofproduction and reasonable profits ofthe subject goods in India, based
on the information fumished by the domestic industry on the basis of Generally
Accepted Accounting Principles (GAAp) and Annexure III to the Rules so as to
ascertain whether anti-dumping duty lower than the dumping margin would be
suffrcient to remove injury to the domestic industry.

p. The infomration/data submitted by the domestic industry has been verifred to the
extent deemed necessary and relied upon for tle purpose of these finar findings.
lnformation was sought from the domestic industry and the other interested parties
to the extent deemed necessary. The Authority has arso conducted physical
verification ofthe domestic industry and the responding exporter from Korea Rp.

q. The period of investigation for the purpose of presenr irrvestigation is l"toctober
2020 - 3oth seprember 2021 (12 montls). The injury examination period has been
considered as the period from 2018-19, 2019_20,.2020-21 and the period of
investigation.

r. The Authority provided all interested parties 30 days' time to provide comments on
the preliminary findings. The comments on preriminary findings were circurated
amongst all the other interested parties.

s. The Authority held an oral hearing via video conferencing on loth August, 2022 to
provide an opportuniry to all the interested parties to pres€nt information orarty in
accordance with Rule 6(6). All tle parties who presented their views in the orar
hearing were requested to file written submissions in order to enable the opposing
interested parties to file rejoinders thereafter.

t. The information provided by the interested parties on confrdential basis was
examined with reganrl ro sufticiency of the confidentiality claim. on being satisfied,
the Authority has accepted the confidentiality claims wherever warranted and such
information has been considered as confidential and not disclosed to the other
interested parties. wherever possible, parties providing inforrnation on confidential
basis were directed to provide sufficient non-confidential version of the infomration
filed on confidential basis.

u. Wherever an ilterested party has refused access to or has otherwise not provided
the necessary information during the course of the present investigation, or has
significantly impeded the investigation, the Authority has considered such parties
as non-cooperative and recorded the present final fiadings on the basis of the facts
available.

v. A disclosure statement containing the essential facts in this investigation which
have formed the basis of the final findings was issued to the interested parties on

4



29th December 2022 and the interested parties were allowed time up to 7e January,

2023 to conrment on the same. The comments on disclosure statement received

from the interested parties have been considered, to the extent found relevant, in

this final finding noti fication.

w. '+**' in this frnal finding represents information fumished by an iDterested party

on confrdential basis and so considered by the Authority under the Rules'

x. The exchange rate adopted by the Authority for the present investigation is 1 US

$: Rs 74.53.

C. PRODUCT UNDERCONSIDERATION ANI) LIKE ARTICLE

6 The product under consideration was defined at the time of initiation of the investigation

"The prodtrct under consideration in the present investig(ltion is Ursodeorycholic

Acid which is also kncwn as Ursodiol or UDCA

UDCA is used as medical thbrapy in gallstone disease (cholelithiasis) and for

biliary slttdge. It may be given after bari*tric surgery to prevent cholelithiasis'

UDCA is also used as a theraPy in primary biliary cholangitis where it can produce

an improvement in biomarkers. It is also used to treat primary sclerosing

cholangitis. Intrahepatic cholestasis of pregnancy, bile reJlw gastritis' elc'

The prodttct is classified under the Chapter 29 of the Customs Tariff Acg 1975 (51

of 1975) under variotts subheadings ofthe tarif a$tom classifcation such as 2915'

29 1 6, 29 1 8, 2g22, 2924, 2gi l, 2933, 2934, 2939' 294 I and 2942' However' the

producl is majorly imported under 29181690 and 29181990' The customs

classification is only indicative and is not binding on the scope ofthe product under

consideration. "

C.1. Submissions made by the other interested parties

The other interested parties have requested to examine ffts qua]ity of the PUC offaed by

the applicant and other suppliers.
7
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C.2 Submissions made by the domestic industry

The submissions made by the domestic industry in regard to the product under
8

consideration are as follows: -

UrsodeoxycholicAcidalsoknownaSusodiol,isanaturallyoccurringbileacid.Its
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The product under consideration is imported under Chapter 29 of the Customs

Tariff Act, 1975 under various subheading such as 2915, 2916,2918,2922,2924,
2931,2933,2934,2939,2941 arLd 2942 of the Tariff Classification. However, the
product is majorly imported under 29181690 and 29181990.

UDCA is produced by transformation of Cholic Acid (CA) or Chenodeoxycholic
acid (CDCA), which is derived from processing Bovine Origin Bite (Ox Bile) or
Porcine Origin Bile (Pig Bile) or Avian Bile (Bird Bile).
Domestic industry's manufacturing sites are approved by the United States Food
and Drug Adminisuation USFDA and EDeM authorities.
The product manufactured by the domestic industry is commercially and
technically substitutable for the alleged dumped goods and is a like article to the
imported product.

C.3 Examination by the Authority

'l he submissions mhde by the interested parties and the domestic industry with iegard to
the product under consideration have been examined and are addressed hereundcr.

10. The PUC in the present investigation is Ursodeoxycholic Acid, also known as Ursodiol
or IIDCA. UDCA is produced using cholic Acid which upon oxidation gets converted
into chenodeoxychoric acid. The chenodeoxycholic acid so formed undergoes en4,matic
oxidation to form Lithocholic acid. Lithochotic acid further undergoes the process ofbio_
catalytic reduction to form Ursodeoxycholic acid (Crude) and is further treated to form
Ursodeoxycholic acid.

11.
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UDCA is an active phannaceuticar ingredient. It is used for medical therapy in galstone
disease (cholelithiasis) and for biliary sludge. It may be given after bariatric sugery ro
prevent cholelithiasis. It is arso used as a therapy in primary biliary chorangitis where it
can produce an improvemeat in biomarkers. IIDCA is not a raw materiar or intermediary
for the medicines required for the abovementioned treatrnents but is an ingredient for the
medicines used for the treatrnents.

t2 It has been alleged that there is a difference between ttre quality of the like articre
produced by the domestic industry and the subject goods. However, no substantive
evidence has been provided for this assertion. Therefore, in the absence of any verifiable
evidence, the Authority courd not confirm this claim. It is also noted that the appricant,s
manufacturing site has been approved by the United States Food and Drug Administration
(usFDA) and European Directorate for the euality of Medicines and Health care
(EDQM)
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13 The PUC is classified under the Chapter 29 of the Customs Tariff Act, 1975 (51 of 1975)

under various subheadings of the tariff custom classification such as 2915, 2916, 2918,

2922, 2924, 2931, 2933, 2934, 2939, 2941 ail 2942. Howeve\ the product is majorly

imported under 29181690 and 29181990. The customs classification is only indicative

and is not binding on the scope of the PUC.

14. It is seen from the information on record that the subject goods pmduced by the domestic

industry is like article to the product under consideration imported from the subject

countries. The subject goods produced by the domestic indusky and the PUC imported

from the subject countries are comparable in terms of physical and chemical properties,

functions and uses, product specifications, pricing, distribution and marketing and tariff
classification of the goods. The end product has comparable specifications and is used

interchangeably. It is further noted that the imported and the domestically sold products

are technically and commercially substitutable, and the consumers are using the two

interchangeably. It is also noted that no other submissions have been made by interested

parties after the issuance of preliminary finding. Therefore. the Authority confrms the

same scope of the PUC as was determined in the preliminary findings. Thus, the Authority

holds that the subject goods produced by the domestic industry are like article to the

product under consideration imported from the subject countries within the scope and

meaning of Rule 2(d) of the Rules.

D. SCOPE OF DOMESTIC INDUSTRY & STANDING

D.l Subrhissions made by the other interested parties

15. The submissions made by the other interested panies in regard to the domestic industry

and standing are as follows: -

a. The domestic industry has only produced for a period of4 months in the POI and

its capacity is below 10% ofthe total production in India and therefore, it does not

represent major proportion of the total production in India.

b. The domestic industry has not taken into account the production by Shilpa Medicare

Ltd. (hereinafter referred to as Shilpa), Raichem Medicare P\t. Ltd (hereinafter

refered to as Raichem) and IOL Chemicals and Pharmaceuticals Limited

(hereinafter referred to as IOL), in ascertaining its standing.

c. As per the annual report ofShilpa., the company is also engaged in the production

of Ursodeoxycholic acid in India.

d. Raichem is also engaged in the'production of Ursodeoxycholic Acid (UDCA) in
lndia.

e. The claim by the applicant regarding standing is fallacious as there are four other

producers for the subject goods in India. There is no basis to exclude the production
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and sales of the three producers for determination of standing and assessment of
demand.

The Authority has without any documentary basis recorded that Raichem produces

advance intermediate ofUDCA API. Raichem cannot produce the advance API as

it does possess the regulatory approvals required for the same.

Contr-ary to the Authority's observations in the preliminary findings, the domestic

industry in its written submissions has not argued that Raichern does not produce

like article

Shilpa is an independent producer of the subject goods in krdia apart from Raichem

As per the environment clearance documents, Shilpa has the permission to produce

108 MTPA ofthe subject goodsl. The same can be conirmed from Shilpa's annual

report as well2.

Information provided by IOCL cannot be accepted by the Authority as no public

version of the information has been circulated.

Other producers of the subject goods in lndia are also not related to any exporter or
importer fiom the subject countries, and they have not imponcd the subject goods

from the subject countries and therefore, they cannot be excludcd.

The Authority while ascertaining the standing and the total production of the PUC

must seek data from the jurisdictional central excise commissioner.

Even ifRaichem is an export-oriented unit, its production cannot be excluded while

determining the total production of the PUC and the domestic industry. The

Authority had considered export-oriented unit as a part of the domestic industry.

The burden to prove standing is on the applicant and in the absence of information
regarding the total production in India, the applicant camot be assumed to have a

major share in the total production in lndia.

The Authority should terminate the investigation on the ground that the applicant

has concealed information with regards to other producers of the PUC.

h.
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D.2. Submissions made by the domestic industry

16. The submissions made by the domestic industry in regard to the domestic industry and

standing are as follows: -

a. Arch Pharmalabs Limited is the only exl5ling producer of UDCA API in India.

. b. IOL Chernicals Limited had a plan to produce UDCA on a campaign basis, but the

current status of the production is unknown.

c. The domestic industry has not imported the subjecl goods from the subject

countries.

d. The domestic industry is not related to either exporter of the subject goods from the

subject counries or importers in India.

I Exhibit B of WS Submissions made by CCCMHPIE, Suzhou ard Zhongshan.

']Exhibit C of wS Submissions made by CCCMHPIE, Suzhou and Zhongshan.
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Raichem Medicare is an export-oriented unit and has, therefore, not participated in
the present investigation.

IOCL has shared their data with the Authority and the Authority has found that the

production of Arch Pharma consdnrtes major proportion ofthe Indian production.

Shilpa Medicare Limited has a joint venture with ICE S.P.A, Italy, namely Raichem

Medicare Private Limited, which is engaged in the production of advanced

intermediate of the subject goods. All references in annual report of Shilpa

Medicare Limited are with regard to Raichem Medicare Private Limited.

D.3. Examination by the Authority

17 . Rule 2(b) of the Anti-Dumping Rules defines domestic industry as under

"ft) "domestic industry" means the domestic producers as a whole engagecl in the

manufacture of lhe like article and any activity connected there--ith or those whose

collective output of lhe saul article constihttes a major proporlion of the total

domestic produclion ofthat article except when such producers are related to the

exporters or importers of the alleged dumped article or are themselves importers

thereof in such case the term 'domestic induslry' may be constnted as refening to

the rest of the producers".

I 8 . With regards to the submissions made by the other interested parties, on other companies

also undertaking production oftlDCA, the Authority had sent communication to Raichem

Medicare Private Limited and IoL chemicals Limited for ascertaining thet status of

production. Howwer, no response has been received from Raichem Medicare Private

Limited. As per the information on record with the Authority, Shilpa Medicare Limited

has entered into a joint ventue with ICE S.P.A, Italy and formed a new entity, Raichem

Medicare Private Limited. IOL Chemicals and Pharmaceuticals Limited has provided

details of its production and sales and the same have been considered for the purpose of

ascertaining the total Indian production and the Indian dernand.

19. The other interested parties have also contended that Shilpa Medicare Limited is engaged

in the production of the subject goods. As stated above Shilpa Medicare Limited has a

joint venture in the name of Raichem Medicare Private Limited. All references in the

annual report of Shilpa Medicare Limited are with regard to Raichem Medicare Private

Limited. The Authority had also sent communication to Shilpa Medicare Limited but no

information was received. Therefore, the Authority notes that Shilpa Medicare Limited

cannot be considered as part of the domestic industry of the subject goods.

20. The Authority also notes the submissions of the interested parties with respect to the

production capacity of Raichem Medicare Private Limited. ln this regard, the applicant

e
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has contended that the producer (Raichem) produces an advanced intermediate of the

subject goods. It has also provided evidence that Raichem is an export-oriented unit
(hereirafter referred to as EOU). In this regard, it is noted that the Foreign Trade Policy

also provides that an EOU is required to export its entire production and can only sell in
the domestic tariff area subject to the conditions laid down in the applicable laws. It is
also noted that Rule 2(b) of the Rules or any odrer law does not explicitly lay down the

exclusion of EOUs from the scope of the domestic industry and such units may be

considered as part of the domestic industry to the extent oftheir domestic sales within the

limit of their entitlement permitted under t}le Foreign Trade Policy of lndia and SEZ

Rules, 2006. The Authority had sent communication to the producer but it did not respond

and therefore any inforrnation regarding the Indian production and domestic sales of the
producer is not available. Therefore, the producer cannot be considered in the scope of
domestic industry.

2l With resoect to the submissions made by the other interested parties regardir:g period of
non - pcduction during the POI, it is noted that the applicant's production was affected
by the dumped imports. The applicant was holding significant inventories of the product
and was forced to suspend the production whenever faced with piling up of the
inventories. It could not undertake further production as the shelf- life ofthe pUC is low
and the PUC cannot be stored for a long period of time.

22. The applicant has not imported the subject goods in the period ofinvestigation and is oot
related to any exporter in the subject countries or importer in India. The applicant
accounts for major proportion i.e., more than 80o/, of the total production of rhe eligible
production in India. Accordingly, the Authority holds that the applicant constiutes
domestic industry under Rule 2(b) of the Rules, and the application meets the
requirements of 'standing' as laid down in Rule 5(3) ofthe Rules.

E. N{ISCELLAI\EOUS SUBMISSIONS

E.1 Submissions made by the other itrterested parties

23. The miscellaneous submissions made by the interested parties are as follows: -
a. The domestic industry has relied upon secondary import data as against DCCI&S

import data and claimed the same as confidential. Further, the domestic industry
has not provided the source of the import data. The Authority is requested to share
non-confidential import data with the respondents.

b. The non-confidential version ofthe application fails to meet the standards laid down
in Rule 7 ofthe Rules and Trade Notice No. 112013 dated DecemberO9,2013 issued
by the Director General.

c. Format VI (Costing [nformation) has been claimed completely confidential.

l0
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Initiation notification does not reflect that the adjusted data has been considered for
prima facie evaluation of injury.

The adjusted data filed by the domestic industry does not provide an "objective

examination" of injury.

Special Economic Zone (SEZ) units are outside the Indian Customs Territories and

imports made into SEZ should not be considered.

The Authority in various past investigations such as the anti-dumping investigation

conceming imports of non-woven fabric and safeguard investigation of electrical

insulators did not consider the impod data concerning SEZ.

The Authority has also noted in its past investigations that SEZ units do not compete

with other domestic units and such imports within SEZ do not cause any injury to
the domestic industry.

The Authority is requested to impose anti-dumping duty based on reference price

as it had done in the preliminary findings.

As per the provisions of the Companies Act, the domestic industry is required to

appoht 2 directors as independent directors but only I independent director has

been appointed. Similarly, the domestic industry has not appointed intemal auditor

and women director as well.

The domestic industry has defaulted in its repayment of the dues to the financial

institutions and statutory dues.

The domestic industry has carried out an intermittent productlon of the like article

and therefore, in the event, the domestic industry ceases production, the anti -
dumping duty imposed for a period of five years would become redundant.

Therefore, the Authority should recommend anti-dumping duties only for a period

of 2 years.

The Authority has in several past anti-dumping investigations such as O-Acid from

China PR3, Uncoated Copier Paper4, Ofloxacin5 and Fluoroelastomers6 (FKM)

recommended duty for only 2 years.

The reference price set for exports from China PR to India is higher than the

imported price of Italian UDCA, which is not a subject country.

J
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E.2 Submissions made by tle dom€stic industry

24. The miscellaneous submissions made by the domestic industry are as follows: -

I Final Findings inAntidumping investigation conceming imports of GAcid originating in or exported from China
PR F.No. l4l31i2016 -DGAD dated 196 December 2017.
I Final Findings in Srmset Review Anti-dumping Invesigation Cooceming Imports of "Uncoatcd Copier Papcr"
Originating in or Exported from lndonesia and Singapore Case No.08/2O21.
5 Final Findings in Anti - dumping investigation conceming imports of Ofloxacin and its intermediates"
originatirg in or exported Aom China PR F.No. 6/1212021-DGTR.6 Final Findings in Sunset Review investigation conceming anti-dumping duty on imports of
'Fluoroelastomer,(FKM) originating in or exported from China PR Case No. (SSR) 0212020.
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a. The consumption of porcine bile can lead to the transfer of HlNl virus from pigs

to humans. Ministry of Health and Family Welfare has declared tle imports of
UDCA extracted and prepared from porcine sources as a prohibited drug.

b. The producers from the subject countries have claimed excessive confidentiality in
their non-confidential response. Further, no non-confidential summary has been

provided.

c. As regards the contention ofthe other interested parties that the domestic industry

has not appointed directors and defaulted in payments, DGTR is not the right forum

to approach for the matters related to default in payments.

d. The importers have not filed any importer questionnairc response. Any submissions

made by them should not be considered by the Authority.

e. Srnce the commencement of restructuring, the applicant's obligation has been to

clear its dues towards its creditors firs! before any stahrtory due can be discharged.

As can be examined from the information provided, a significant share of the
- statutory dues has been deposited.

.. The applicant has been in regular discussion with the relevant de,rirrtments

regarding its position ald has entered into a muiual agreement under which all legal

dues will be discharged in instalments.

g. Due to poor financial performance in the past, no independent director was ready

to associate themselves with the applicant.

h. As per restructuring agreement entered with JMFARC, two independent observers

from JMARC always attended all the board meetings. Further, since the

restructuring process is now complete, the applicant is confident of appointing the

required directors.

i. As regards the intemal financial controls svsrem, reference is also drawn to the

annual report for the applicant for the period 2C20-21 wherein the statutory auditor

has noted that the domestic industry has adequate intemal financial control system

over the financial reporling.

j. The recommendation of anti-dumping duty lbr a period of 2 years is not a rule,

rather such decision has to be reached on a case-to-case basis.

k. ln the investigation concerning Fluoroelastomers from China PR7, the reason

recorded by the Authority for recommending imposition of anti-dumping duty for
a period of2 years was that the injury analysis was done for only 2 years.

l. The investigation conceming imports of O-Acid from China PRS was a material

reCardation investigation and the injury analysis was undertaken only for 12 months.

The reason for recommending imposition of anti-dumping duty for a period of 2
years rvas the small period of injury analysis.

7 supra note 6.
I supro r,ote 3 .
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The reason for recommending anti-dumping duty for only 3 years in the Ofloxacine

investigation was based on the anti-dumping investigation conceming irnports of
O-Acidro.

The Authority has in a plethora of investigations recommended duty for 5 years

even when the domestic industry was in operation for a shorter period.

The reason behind a higher benchmark for producers from China PR than the

producers from European Union is because of the degree of dumping.

o

E.3 Examination by the Authority

25 . The present investigation was ilitiated by the Authority based on the data and information

provided by the domestic industry, after reaching a prima facie satisfaction that there is

sufficient evidence of the dumping, injury and the causal link. Further, subsequent to the

initiation, hformation has been sought from the domestic industry as well as other

interested parties to the extent deemed necessary and the same has been provided by the

parties to the investigation insofar as not explicitly mentioned herein.

26. On confidentiality of information, Rule 7 ofthe Rules provides as follows:

"ConJidential infonnntion: ( l) Notwithstanding anything contained in subn es (2),

(j) and (7) of rule 6, sub-rule (2) of rule 12, sub-rule (4) of rule 15 and sub-rule (4)

ofn e 17, lhe copies of applications received under sub-rule (l) ofn e 5, or any

other information proiided to the designated authority on a confidential basis by

any party in the course of investigation, shall, upon the designctted authority being

satisrted as to its confidentiality be treated as such by it and no such information

shall be disclosed to any other party without specific authorization of the party

providing s uch idormation.

(2) The designated authority malt require the parties providing information on

confidential basis tofurnish non-confidential summary thereofand if, in the opinion

of a party providing such information is not susceptible of summary, such party

may submit to lhe designated atihority a statement of reasons why summarization

is not possible.

(3) Notwithstanding anything contained in sub-rule (2), if the designated afihority
is satisfed that the request for confidentiality is not warranted or the supplier of
the information is either unwilling to make the informalion public or to authorize

its disclosure in a generalized or ntmmary form, it may disregard such

informntion."

e supra \ote 5.
lo sapra note 3
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27 . The Authority made available the non-confidential versions of the information provided

by the various interested parties to all the interested parties.

28. The Authority examined the inforrnation.provided by the domestic industry and other

interested parties on a confidential basis for sufficiency of such claims in accordance with

Rule 7 of the Rules. On being satisfied, the Authority has accepted the confidentiality

claims, wherever warranted and such information has been considered as confrdential.

29. With respect to the contentions raised by the other interested parties, regarding the failure

of the applicant to comply with certain statutory requirements, the Authority notes that

the scope of the present proceedings is limited to the determination of dumping, injury

and the causal link between the subject imports and the iljury suffered by the domestic

industry, which precludes the issues raised by the interested parties. The same may be

raised before the appropriate lbrum.

30. As rogards the per.tid of duration and the form of the recommended duty, the Authorily
will take a decision at the final stage of the investigation based on the facts ofthe present

investigation.

31 With respect to claims regarding analysis of injury on the basis of normated data, it is
noted that the injury analysis has been carried out on the basis of the actual data.

32- As regards the submission on higher reference prioe lor Chinese imports as compared to

the imports from non-subject countries, the Authority notes that the reference price has

been calculated as per the consistent practice of the Authority considering the landed

value of the imports and the lower of dumping or injury margin.

F. NORMAL VALUE. EXPORT PRICE AND DETERMINATION OF DU]ITPING

MARGIN

F.l Submissions made by the other interested parties

33. The submissions made by the interested parties with regard to normal value, export prioe

and dumping margin are as follows:

a. China's Protocol of Accession was obly valid for 15 years. After ll'h December

2016 irrespective of the classification of China PR under the domestic law of a
particular WTO Member, normal value must be determined based on prices and

costs ofexporters from China.

t4
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The WTO Appell ateBody in EC - Fasrezersl I has confirmed that no WTO member

country will be able to derogate from the standard mles on the detemrination ofthe
normal value as stipulated in Art. 2 of the WTO Agreement on Antidumping.
The normal value of China PR should be computed on the basis of cost of
productiorVdomestic sales prices in Korea RP. The Authority should rely on other

altematives for computation ofnormal value only when inforrnation regarding price

or constructed value in a market economy third country is not available.

The norrnal value carurot be determined as proposed by the domestic industry, on

the basis of import price from European Union (Italy) as the level of development

in Italy and China PR are not comparable. GNI per capita of China is almost half
ofthe European Union.

The export price from European Union to India is an unrepresentative export price

as it has a separate market where applicant and imports are not present. The normal

value should be constructed based on the cost of production in India after due

adjusunents.

There is no dedicated HS code available to ascertain the export price from the

European Union to India.

The price from a third country to other countries, including India needs to be

considered as average export price from such third country, including India. The

export price to India alone carmot be considered as the basis in isolation.

The cost ofproduction is higher in European Union and therefore, the export price

is also higher and unrepresentative.

The subject goods imported from European Union are not directly competing with
the subject goods imported from China.

Emphasis needsto be given to the use ofthe term 'price' in the Rules and such price

cannot be an export price to just one country.

The export price to a single country from such a third country cannot be

representative ofprice in that country and the claims of the applicant are not legally

or factually justified.

The issue of inconsistent interpretation has not been settled by the Hon'ble

CESTAT and is open for fresh examination.

Hon'ble CESTAT in the matter of Kuitun Jinjiang Chemical Industry Co. Ltd v.

UOI|2 dealt withthe determination of normal value based on the second method but

the issue being raised hers was not dealt in the matter specifically.

There is a material price difference between the import price from China PR and

that ofthe European Union becausi ofthe different target markets and compliance

requirements.

rrfl289 Appellate Body Report, European Communities - Definitive Anti-Dumping Measures on Certain [ron or
Steel Fasteners from China, WTO Doc. WT/DS397/AB/R (adopted 28 July 201l).
12 2020 scc online CESTAT 143.
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The Authority should disclose the source of import data, relevant tariff heading,

CIF import price, the adj ustments and the final computed normal value in case of
Italy as such information is not confidential.

Zhongshan Belling Biotechnology Co. Ltd. has not claimed adjusunents to the

normal value as the normal value has not been determined based on the achral

domestic seliing price or the cost ofproduction.

The adjustrnents claimed by Zhongshan Belling Biotechnology Co. Ltd. to its
export price have been incurred by it in its expofis to India. Both ocean freight and

air freight adjustments have been claimed as the product has been supplied by way

of sea as well as air route.

Sichuan Xeli Phannaceutical Co., Ltd. has not filed the non-market economy

questionnaire due to paucity of time for filing of information.

Sichuan Xieli Pharmaceutical Co., Ltd has made its entire exports through sea,

therefore, ocean freight and marine insurance have been reported.

Daewoong has reported the at freight in the ocean freight freld as there was no ai'
iirrght freld mentioned in the questionnaire response.

Daewoong has reported the benefits received under duty drawback on Fansaction-

wise basis. The same has been calculated using the input chart which includes the

export declaration number and input amount and duty values.

F.2 Submissions made by the domestic industry

34. The submissions made by the domestic industry with regard to the normal value, expon

price and dumping margin are as follows:

a. China PR should be treated as a non-market economy in accordance with Article
lS(a)(i) of China's Accession Protocol and accordingly, normal value should be

determined in terms of Para 7 of Annexure I of the Rules.

b. On I 1th December 2016, only the provisions of Article l5(a)(ii) of China's

Accession Protocol erpired but that of Article lS(a)(i) continue to remain in force,

which require the producers to show that they are operating under the market

economy conditions. The Authoriry has considered China PR as a non-market

economy in all the recent investigations unless the producerVexponers demonstrate

that they are operating under the market economy conditions.

c. The producerVexporters from China must establish that the elernents of costs

referred to in the context of detennination of normal value are appropriately and

completely reflected in the records kept by the exporter /producer under the

investigation.

d. The price lists or comnercial invoices for sales in the local market ofthe country

are commercially sensitive information and are therefore, not available in the public

domain.
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Nomral value may be determined on the basis of the estimates of the raw material

and other conversion costs ofthe domestic industry and reasonable profits.

The Authority has also in its past investigation of Melamine from China PR also

determined normal value based on the export price from Qatar to lndia and the same

was accepted by the CESTAT.

The Authority must consider that CESTAT il Kuihm Jinjiang Chemical Industry

Co. Ltd. v. Designated Authority tlheld that when normal value is determined based

on export price, the level ofdevelopment is not relevant.

The contention ofother interested padies that normal value under Para 7 is required

to be corsidered on the basis ofexport price to all counkies is flawed and does not

have any legal or economic basis. The Authority is required to only consider expon

price from a third country to a particular country.

The producer from Korea RP should demonstrate that the duty drawback received

was consumed in production of the subject goods only. There is no evidence

provided by them.

The producers from the subject countries did not provide adequate reply in the

questionnaires with respect to inforrnation perteining to the adjustments claimed in

normal value.

The Authority has allowed ocean freight and marine insurance in determination of
the net export price. The PUC being a high-priced product is majorly shipped from

air. Therefore, claims ofocean freight should be examined.

There is not only difference between the Chinese price and European price, but

there is also difference between domestic price and export price of these producers.

The reason behind such difference is dumping ofthe subject goods.

FJ Exanination by the Authority

35. Under section 9,A (1) (c), normal value in relation to an article means:

i) The comparable pice, in the ordinary course of trade, for the like arlicle, when

meant for consumption in the exporting country or territory as determined in

accordance with the rules made under sub-section (6), or
iil Wen there are no sales of the like article in the ordinary course of trade in the

domestic mdrket of the exporting country or territory, or when because of the

particalar market sifirution or low volume of the sales in the domestic markel of the

exporting country or teftitory, such sales do not permit a proper comparison, the

normal value shall be either:

a. comparable representative pice of the like article when exporled from the

exporting country or lerritory or an appropriate third country as determined

in accordance with the n es made under sub-section (6); or

e
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t) supra tote 12
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the cost of production of the said article in the country of origin along with

reasonable addition for administrative, selling and general costs, and for
prolils, as ileterminecl in accordance with the rules made under sub-section

(6);

36. The Authority notes drat the follov/ing producers and exporteB ofthe subject goods have

firled exporter's questionnaire response: -

b

l.

ii.
iii.
iv.

vi.

vii.

Zhongshan Belling Biotechnology, China PR.("Belling")

Sichuan Xieli, China PR.("Xieli")
Sinobright Import and Export Co., Limited., China PR.

Farmasino Co., Limited, China PR ("Farmasino").

Hangzhou Dawn Ray Pharmaceutical Co., Limited, China PR ("Dawn Ray")

Suzhou Tianlu Bio-pharmaceutical Co., Limited, China PR ("Tianlu")

Daewoong Bio Incomorated, Korea RP ("Daewoong").

E .lN v price for China PR

Normal value for China PR

Market Economy Status for Chinese Producers

37. Article I5 of China's Accession Protocol in WTO provides as follows: "Article VI of the

GATT 1994, the Agreement on Implementation of Article VI of the General Agreement

on Tariffs and Trade 1994 C'Anti-Dumping Agreement") and the SCM Agreement shall

apply in proceedings involvrng imports of Clunese origin into a WTO Member consistent

with the following:

"(a) In determiningpice comparability under Article YI of the GATT 1994 and tlrc

Anti-Dumping Agreement, the importing IVTO Member shall use either Chinese

prices or costs for the inclustry under investigation or a methodologt that is not

based on a strict comparison with domestic prices or costs in China based on the

following n es:

(i) If the producers under investigation can clearly show that market economy

conditions pret'ail in lhe industry producing the like product with regard to
the manufacture, produclion .and sale of that product, the importing WTO

Member shall use Chinese pices or costsfor the indttstry under investigation

in detemtining price comparability ;
(ii) The impoting WO Member may use a methodologt that is not based on

a strict comparison h,ith domestic prices or costs in China if the producers
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under investigalion cannot clearly show that market economy conditions

prevail in the industry pro&rcing the like product with regard to man4fachre,
production and sale ofihat pro&rct.

(b) In proceedings under Parts II, III and V of the SCM Agreement, when

addressing subsidies described in Articles 1a@), 14(b), 14(c) and 14(d), relevant

provisions of the SCM Agreement shall apply; however, d there are special

diffa ties in that application, the importing WTO Member may then use

methodologies for identifiing and measuring the subsidy benefit which take into

occount the possibility that prevailing terms and conditions in China may not
always be available as appropriate benchmarl<s. In applying such methodologies,

where practicable, the importing WO Member should adjust such prevailing terms

and conditions before consideing the use of terms and conditions prevailing
outside China.

(c) The importing WO Member shall noti.fy methodologies used in accordance

n'ith subparagraph (a) to the Committee on Anti-Dumping Practices and slzall

notify melhodologies used in accordance u'ith subparagraph (b) to the Committee

on Subsidies and Countervailing Measures.

(d) Once China has established, under lhe national law of the importing llTO
Member, that it is a market economy, the provisions of subparagraph (a) shall be

terminated provided that the importing Member's national law contains nutrket

economy criteria as of lhe date of accession. In any event, the provisions of
subparagraph (a)(ii) shall expire 15 years after the date of accession. In addition,

should China establish, pursuant to the national law of the importing WO
Member, that market economy conditions prevail in a particular indusn) or sector,

the nonmarket economy provisions of subparagraph (a) shall no longer apply to

thal industry or sector."

38. It is noted that while the provision contained in Article 15 (a) (ii) have expired on

I I . 12.2016, the provision under Article 2.2. I .l of the WTO Agreement on Anti-dumprng

read with the obligation under 15 (a) (i) of the Accession Protocol require the criterion

stipulated in para 8 ofA-nnexure I to the Rules to be satisfied through the information/data

to be provided in the supplementary questionriaire upon claimir:g the market economy

status.

39 - As none of the producers from China PR have claimed determination of normal value on

the basis of their own data/information, the normal value has been determined in
accordance wilh para 7 of Annexue I to the Rules which reads as under.
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"In case of imports from non-market economy countries, normal w ue shall be

determined on the basis i,f the pice or constructed value in the market economy

third country, or the price from such a third country to other countries, including

India or where it is not possible, or on any other reasonable basis, including the

price actually paid or payable in India for the like product, duly adjtsted, if
necesssry, to include a reasonable proft margin. An appropriate market economy

third country shall be selected by the designated authorily in a reasonable manner,

keeping in vien* the level of developmenl of the counlry aoncerned and the product

in question, and due account shall be taken of any reliable information made

availuble at lhe time ofselection. Accounls shall be taken within time limits, vhere

appropriate, ofthe investigation made in any similar matter in respect of any olher

market economy third cowrtry. The parties to the investigation shall be inforned

without any unreasonable delay the aforesaid selection ofthe market economy third

counlry and shall be given a reasonable period of time to offer their comments-"

40. Para 7 of Ann";.rrt I tb the Rules lays down the hierarchy for determination of normal

value and proviCes that the norrnal value shall be determined on the basis of the price or

constructed value in a market economy thfud country, or the price from such a third

country to other countries, including India, or where it is not possible, on any other

reasonable basis, including the price acrually paid or payable in India for the like article,

duly adjusted, if necessary, to include a reasonable profit margin. The Authority notes

that the normal value is required to be determired having regard to the various sequential

altematives provided under para 7 of Annexure I to the Rulcs.

41. The applicant has claimed normal value on the basis of the export price of the subject

goods from European Union to lndia. The Authority, at the stage of initiation of the

investigation, had considered constructed normal value for China PR.

42. The Authority notes the existirrg jurisprudence on determination of normal value in case

of non-market economy, and decision of the Hon'ble Supreme Court in Shenyang

Mastsushita S. Batterv Co. Ltd. vs. M/s Exide Induslries Ltd.ta Guwahati High Court in
M/s Cenhtry Plyboards (I) Ltd & Anr. vs. (Jnion of India &Anr.ts atdCESTAT, Principal

. Bench, New Delhi in Apollo Tyres Ltd. vs. Union of India, Kuitun Jinjiang Chemicol

Industry Co. Ltd. vs Union of Indral6. Thesejudgements provide directions regarding the

implementation of Para i of Annexure I to the Rules with respect to the choice of an

appropriate option, and associated obligations thereof.

14 2oo3 scc onlhe cEsrAT 414
t5 2022 SCC Online Gau 643.
t6 supra note 12.
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43. As the first requirement, the Authority is required to consider normal value on the basis

of the price or constructed value in a market economy third country. However, neither the

applicant nor any interested party has provided any information on costs or prices in any

market economy third country. Further, no information in this regard is available in public

domain. Therefore, normal value could not be determined on the basis of the price or

coDstructed value in a market economy third country. The next option is to consider

normal value on the basis ofprice from such a third country to other countries, including

India. However, the PUC does not have dedicated customs HS code. Therefore, the

normal value could not be determined on the basis of export price from market economy

third country to other countries. The Authority has information available with regard to

imports into lndia. The Authority examined the transaction-wise import data and found

that there are sigrrificant imports from European Union to India. It is seen that around

47% of imports of the subject goods are from European Union, and there is no anti-

dumping measure in force against the European Union. Further, the imports from

European Union have not been considered as dumped imports in the present investigation.

The Authority also notes in this regard, the decision of the ilon'ble CESTAT in the case

of Kuitun Jinjiang Chemical In&tstry Co. Ltd. vs. Union of Indiat1, wherein it was held

that when normal value is determined based on exports from a market economy third
country to India, the relevant criteria for determining appropriate market economy third
country is the volume of exports from such country and that the country should not be

dumping during the period of investigation.

44 . It has been contended that if normal value is being determined based on the export price,

thetr export price to all the countries is required to be considered. The Authority notes

that Hon'ble CESTAT has already settled the issue in the matter of Kuitun Jinjiang
Chemical Industry Co. Ltd v. IJnion of Indiats wherein the Authority had determhed the

norrnal value on the basis ofexports from Qatar to India. The Tribunal had observed that:

47. There is also no error in lhe determinalion of the normal value by the

Designated Authority by resorting to the second method mentioned in pmagraph 7

of Annentre-I to the 1995 Rules as none of the parties had suggested applying the

f.rst criteria set out in paragraph 7- The Designated Authority noted that exports

from Qatar are nexl to China in terms of quantum as China accounted for 30j03
metric tons and Qatar accottnted for 16479 metic tons. Details have been stated

in the disclosure statement of the Designaled Authorily which has been reproduced

above in paragraph 39. No anti-dumping & y was imposed on goods lrom Qatar
nor any antidumping investigation was in process and, therefore, the normal value

of subject goods was corectly constnrcted by the Designated Aulhority after

making the necessary adjustments.

t1 Id
tB Id

21



45 Thus, while computation of normal value, the export price ofthe subject goods from all

countries is not required in terms of the Hon'ble Tribunal's decision. However,

notwithstanding the above, the Authority notes the submission of interested paties (both

the domestic industry and opposing interested parties) wherein it has been contended that

the subject goods imported from the European Union and that from the subject countries

do not compete in the same market segment. Consequently, the normal value has been

determined rn terms of "price actually paid or payable in India" as stipulated in Para VII
of the Amexure -I to the Anti-dumping Rules, 1995. The normal value has been

computed on the basis of the cost of production of the domestic industry, with reasonable

addition for selling, general and administrative expenses, and profits.

46 It has been submitted by the domestic industry that the PUC is majorly exported by air

and therefore, claims of ocean freight and marine insurance require examination. The

Authority notes that it has conducrerl on-site verification of the responding producer from

Korea RP. On the basis of eviderr,.,'- submitted by all the produc*s it was seen that that

the subject goods have been exported via both modes of transportation. Accordingly, the

Authority has considered actual freight paid by the exporters in determining ex-factory

export price.

Determination of export price

a- Zhongshan Belline Biotechnolocy Co.. Ltd. China PR (producer and exporter)

47. Zhongshan Belling Biotechnology Co., Ltd (Zhongshan), a producer and exporter ofthe
subject goods in China PR, has filed the questionnate response. During the POI, the

producer has exported *** KG of the subject goods tbr *** USD$ dtectly to unrelated

customes in India. The producer has provided relevant information in the form and

manner required, and has ciaimed adjustm€nts on account of ocean freight, manne

insurance, inland tra$portation, bank charges, port and other expenses, and credit cost.

The Authority has undenaken desk verification and examined the claims made by

Zhongshan and accordingly, the claims have been allowed. Accordingly, the net export

price at ex-factory level for Zhongshan Bellng Biotechnology Co., Ltd has been

determined after allowing the due adjustrnents and the same is mentioned in the dumping

margin table below.

b. Sichuan Xieli Pharmaceutical Co.. Ltd. (Producer) and Sinobrisht Exoort and

Import Co.. Limited (Exporter)

48. Sichuan Xieli Pharmaceutical Co., Ltd. (Sichuan), a producer of the subject goods in

China PR, has frled the questionnaire response. Thc producer does not directly export to
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lndia. During the POI, the producer has exported the subject goods through Sinobright

Export and Import Co., Limited (Sinobright). The exporter has exported *.* * KG of goods

for *** USD$ directly to unrelated customers in lndia. Sichuan and Sinobright have

provided all relevant information in the form and manner required and have claimed

adjustrnents on account ofocean freight, marine insurance, inland transportation and bank

charges. The Authority has undertaken desk verification and examined the claims made

by Sichuan and Sinobright, and accordingly, the claims have been allowed. Accordingly,

the net export price at ex-factory level for Sichuan Xieli Pharmaceutical Co., Ltd has been

determined after allowing the due adjustments, and the same is mentioned in the dumping

margin table below.

c. SuzhouTianluBio-oharmaceutica Co, d. China PR (oroducer). and Hatrszhou

Dawn Rav Pharmaceutical Co.. Ltd and Farmasino Pharmaceuticals (Jiangsu)

(exDorters)

49. Suzhou Tianlu Bio-pharmaceutical Co., Ltd. (Suzhou), who is a producer ofthe subject

goods in Chira PR has filed the questionnaire response. The producer does not directly

expoft the subject goods to lndia. During the POI, the producer has exported tbrough

Hangzhou Dawn Ray Pharrnaceutical Co., Ltd (Dawn Ray) and Farmasino

Pharrnaceuticals (Jiangsu) (Farmasino). Suzhou has exported *** KG of goods for ***
USD$ directly. to unrelated customers in India through Dawn Ray and Farmasino.

Suzhou, Dawn Ray and Farmasino have provided all the relevant information in the form

and ma.nner required and have claimed adjustments on account of ocean freight, marine

ilsurance, inland transportation, bank charges and credit cost. The Authority has

undertaken desk verification and examined the claims made by Suzhou, Dawn Ray and

Farmasino and accordingly, the claims made have been allowed. Accordingly, the net

export price at ex-factory level for Sichuan Xieli Phannaceutical Co., Ltd is determined

after allowing the due adjustrrents including the loss incurred by Farmasino

Pharmaceuticals (Jiangsu), and the same is mentioned in the dumping margin table

below.

d. Other producers

50. The export price for all other producen and exporters who have not participated in the

present investigation has been determined on the basis of facts available and the same is

mentioned in the dumping margin table below.

EJ.2 Nofmal value and export price for Korea RP.

Normal value
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a Daewoonq Bio Incorporated. Korea RP

51. Daewoong Bio Incorporated (Daewoong) who is a producer ofthe subject goods in Korea

RP has filed the questiormare response. The producer has directly sold *** KG of the

subject goods at the sale price ofUSD ***/I(G out of which major share i.e., *** KG has

been sold at a price to its related entity narnely Daewoong Pharmaceutical Co., Ltd.,

Korea RP and rest of the quantity i.e., *** KG has been sold at a price ofUSD ***/KG

to the unrelated parties directly in Korea RP.

52. The ex-factory sales price of the goods sold to their related party I{/s Daewoong

Phamraceutical Co., Ltd. were noted by the Authority to be at a price significantly lower

than the average selling price to other entities. Therefore, the sales of the goods through

the related entity have not been considered by the Authority in determining the Normal

Value.

53 Based on physical veni r.riion, it is noted that Daewoong's sales to unrelated party are in

sufficient quantity in tlte domestic market. In order to determine the normal value, the

Authority conducted the 'ordinary course of trade' test to determine the profit-making

domestic sales tmnsactions with reference to the cost ofproduction of the subject goods.

In case the profit-making transactions are more than 80% then the Authority has

considered all the transactions in the domestic nlarket for the detemination of the normal

value. Where the profitable transactions are less than 80%, only profitable domestic sales

are taken into consideration for the determination of normal value. Daewoong's 80 0/o

domestic sales were profitable and therefore, all unrelated sales have been taken into

account for determination of normal value.

54. Daewoong has claimed adjustments on account of inland transportation, insurance, credit

cost and bank charges - list ofall claims to come. The Authority has undertaken physical

verification of the responding producer and examined the claims made by the responding

producer and the claims made by the responding producers have been allowed.

55. Accordingly, normal value at ex-factory level for Daewoong, has been determined after

allowing due adjustments and the same is mentioned in the dumping margin table below.

b. Other producers

56. The norrnal value for all other non-cooperating producers and exporters of Korea RP has

been determined based on facts available and the same is mentioned in the dumping

margin table below.

ExDort Drice
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a. Daewoons Bio IncorDorated. Korea RP

57. The producer has directly exported to India. During the POI, the producer has exportd
*** KG ofgoods for *** USD$ direcdy to unrelated customers in lndia. Daewoong has

provided all the relevant informarion in the form and manner required and has claimed

adjustments on account of ocean freight, commissiono packaging cost, duty drawback,

marine insurance, inland transportation, and bank charges- list dfall claims to come. The

Authority has undertaken physical verification of the responding producer and examined

the claims made by the responding producer and the claims made by the responding

producers have been allowed.

58. Accordingly, the net export price at ex-factory level for Daewoong has been determined

after allowing the due adjustnents, and the same is mentioned in the dumpiug margin

table below.

b. Other Droducers

59. The export price for all other producen and exporters who have not participated in the

present investigation has been deterrnined based on facts available and the same is

mentioned in the dumping margin table below.

F.5 Dumping margin

60. Considering the normal value and the export price for the subject goods, the dumping

margins for the subject goods from the subject countries have been determined as follows:

Dumpins Marsin

SN Particulars
Normal
value

USD/KG

Export
price

USDiKG

Dumping margin

USD/

KG
Range

I China PR

a
Zhongshan Belling
Biotechnology Co., Ltd

130-140

b
Sichuan Xieli
Pharmaceutical Co., Ltd.

120-130

c
Suzhou Tianlu Bio-
pharmac eutical Co., Ltd

150-160

d Others 2t0-220
., Korea RP
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a Daewoong Bio Incorporated 50-60

b Others 70-80

G. EXAMINATION OF INJURY ATID CAUSAL LII\K

G.l Submissions made by the other interested parties

61 Following submissions have been made by the other interested parties with regard to

injury and causal link:

a. The Authority must make an appropriate assessment of the injury caused to the

domestic industry and follow the interpretative approach laid down by the Appellate

Body in US - Hot Rolled Steelre on non-attribution requirement.

b. Imports into SEZ areas and under advance authorization/duty drawback cannot be

automatically excluded from such domestic market. Such a segregation is not

backed by law nor is it the consistbnr past practice of the Authoritfo.
c. The imports withil SEZ should be oxcluded from injury analysis. The Authority

has consistently held that such units are outside the scope of the domestic industry

as they are a specific unit meant to promote export.

d. The Authority is requested to examine the reason behind the applicant's raw

material prices which is above the landed price ofthe subject goods.

e. The Authority has compared the price trend of raw materials of the domestic

industry and imported products during the injury period. The price of the subject

goods should be compared with the price of the domestic industry.

f. The decline in import price is due to the decline in prices of raw material and it is
not due to dumping. The prices of the raw material in the injury period decreased

by 50%. The producers from Korea RP have accordrngly reduced their prices and

supplied the product at reasonable prices.

g. It cannot be expected that there will be no change in the selling price ofgoods over

a period of four years. A decline in export price cannot lead to an assumption of
dumping of the subject good. Zhongsan is eaming profit on export sales to India

and the same can be verified by the authority.

h. The imports from China PR are necessary to meet the gap between demand and

. supply.

i. The exports from China PR have remained in line with demand in I-ndia. Compared

to 2019-20, the import volume from China PR has declined during the period of

re Appellate Body Report, United States - tulti-Dumping Measues on Certain Hot-Rolled Steel Products from
Japan, WTO Doc. WT/DS 184/AB/R (adopted 23 Augusl 2001).

'?o !l 32 and 37 of the Final Findings in Anti - dumping Investigation Conceming lmpons of Fluro Backsheet
originating in or €xported from China PR F.No. 06/03/2022 dated29.03.2022.
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investigation. Any increase is negligible as compared to increase in domestic

industry's production and sale.

j. The imports from Korea RP only account for one-fifth of the dumped imports

volume. In contrast, the imports from China account for four-fifths of the entire

volume. Therefore, the imports caonot be cumulatively examined.

k. The volume of impons from Korea RP has declined sharply during the POI,

whereas the same has increased significantly from China PR.

l. Subject goods from Korea RP are being exported into India at a price alnost 30%

higher than the prices of the subject goods from China PR.

m. Negative price undercutting implies that domestic industry is offering goods below

the lowest import price and it is causing price injury to the foreign exporters.

n. Negative price undercutting implies that applicant may offer the goods produced

by it at a higher price in the Indian market.

o. The applicant has not stated the reasons for offering goods at the lowest price when

the import price from the subject and non-subject countries have always remained

sub stantially abovr:.

p. Decline in sslling price is less than the decline in the cost of sales which shows that

there is no price depression or price suppression on account ofthe subject imports.

q. Ifthe low-priced imports from China PR were suppressing the price ofthe domestic

industry, such imports would have suppressed the prices of the imports from the

non-subject countries as well. The market share of the non-subject counuies has

almost remair:ed the same during the entire injury period.

r. India is a price sensitive market. The demand is driven by the prices offered by the

suppliers. Therefore, if there is an increase in the inventory of the applicalt despite

offering a low price then it is because the consumers are not buying the subject

goods from the applicant.

s. If the domestic industry claims that it has been forcd to rduce prices consistently
.due to the low=priced subject imports, then it should have been able to replace

imports into India. However, it is unable to sell the like article even at low prices

and its inventory has piled up despite the product having a low-shelflife.

t. The cost ofsales of the domestic industry has increased without any corresponding

increase in the cost ofraw materials. While the raw material cost has increased only

by 3 %, the cost of sales haq gone up by 25010.

u. The applicant has lowered its prices to match with the low-priced imports. It is

expected that as the price of the like article decreases, the market share of the

applicant is expected to increase. However, the applicant is not able to sell the

product even at low prices.

v. The applicant is contradicting its own submissions. On one hand it has been argued

that the applicant reduced its prices by offering discounts to match the import prices

and on the other hand, it is claiming that it was forced to shut down its production
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because it was not able to sell its pmduction due to the unfair competition it faced

from the low-priced imports from the subject countries.

w. The domestic industry produced only for 2 months in the year 2017-18 and sold

only in 1 month.

x. The domestic indusky has not provided suitable reasons for this suspension in
production. The production was suspended because of poor offtake and higher

inventory volumes.

y. Out ofthe total injury period of four years and three monfts (a total of51 months),

the domestic industry has produced the like article only for 26 montls.

z. The domestic industry has carried out production in only 7 of the 15 months POI.

aa. The product is being used for medicinal purposes and has a limited shelf life. The

pipe-up inventory of the product has adversely impacted the selling efficacy.

bb. The production, capacity utilization, and sales of the domestic industry have

increased during the base year as well as in the injury period.

cc.- The domestic industry started production in February 2018 and is a new nascent

industry. The injury to tr,. riomestic industry, if any, is on account of start-up

- dilEculties that are commo:' during the initial gestation period.

dd. Tbe domestic indusrry-'s market share has increased remarkably which shows that

there is no adverse impacr.

ee. The piling up of the inventory has impacted the quality of the PUC sold by the

applicant.

ff. The data on change in productivity, employment, and wages has not been provided

on the premise that there is no injury claimed. The application is deficient.

gg. The domestic rndustr_v has claimed an increase in inventory despite offering the lke
adicle at the lowest price. This demonstrates that the consumers are not buying the

subject goods from the domestic industry despite being offered at lowest price.

hh. The comparison carried out in Paragraph 64 of the prori.iopl fildings between the

price of the imported product and the raw material of the domestic industry is

flawed. A fair comparison should entail an analysis ofthe producers' export price

and its mw material price.

ii. The cost of the raw material used by the domestic .industry in unreasonably high

and the Authority should examine the reason behind the same.

i,. A retum of 22oh on capital employed should not be applied mechanically. The

CESTAT in various decisions has held that a rehrm on 220lo is not correct. As per

the EU practice, the profit margin should be arrived at by calculating reh.rm when

there was no dumping.

kk. The NIP as well as the duty should be recommended in terms of INR in consonance

with the judgement of Gauhati High Court in Century Plyboards (I) Limited and

Ors. vs. (Jnion of India and Ors.2l

2r .sripra note 15.
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ll. CO\|ID-I9 pandemic is the major cause for injury to the domestic industry and the

Authority should ascertain its impact on the domestic industry.

mm. The alleged injury suffered by the domestic industiy is due to factors other than the

subject goods from the subject countries.

nn. The domestic industry has filed optimised data but injury should be examined as it
exists22 and not on optimised basis. The applicant has not disclosed methodology

with regards to the normated data.

oo. The primary reason for the decline in sales volume and increased inventory is none

other than the inferior quality of the product offered by the domestic industry.

pp. ln its analysis for market share, the Authority has effectively divided the domestic

market into 2 segments - a) UDCA for final sales of formulations for domestic

consumption and b) UDCA for final sales of formulations in export market.

qq. If the Authority concludes that subject imports fiom EU into India are not

competing with the domestic industry and imports from China PR, then the

Authority camot consider export price from EU into India for the purpose of
determination of normal value for China PR.

Ir. The domestic industry's expenses contain exceptional items worth Fls. 2,74,403

lacs. The Authority should examine the same.

ss. The volume ofsubject goods from Italy have increased exponentially even though

their prices are significantly higher. Therefore, there are some other factors that

customers consider tha.n the price.

tt. The domestic industry would be incurring additional fixed cost and maintenance

cost for tle remaining three non-operational manufacturing sites and its cost should

be excluded from calculation of non-injurious price. Futher, the PUC is

manufactured in only one site.

uu. The domestic industry manufactures several products and has been incurring losses

as a whole.

\ry. The domestic industry has a history of losses as it had suffered losses even when

there were no dumped imports. The current losses cannot be attributed to imports.

ww. The rise in inventory in the POI is because of the piled-up inventory of 2019-20.

Moreover, as observed by the Authority in a recent investigation23 if the domestic

market was unviable for the applicant, it could have exported the PUC produced by

it to other markets.

xx. The applicant is suffering injury from past on account of mismanagement and the

same exist in the present injury period also.

22 Final Findings in Anti-dumping investigation conceming imports of "sodium Hydrosulphite" originaring in or
exported fiom China PR and Korea RP F.No. 6i35l2020-DGTR. Final Findings in Anti-dumping investigation
conceming imports of " Polyesler Yam polyester Spun Yam)" originating in or exported from China PR, lndonesia
Nepal and Vieham F.No. 6/10/2020-DGTR.

'!r fl 109, 228 Final Findings in Anti - dumping investigation conceming imports ofTDI from EU, Saudi Arabi4
Chinese Taipei and Ore United Arab Emirates Case No. ADD (O.l-) 34/2019 -
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W. It is necessary to examine the competitiveness of the applicant's overall business

considering its past business farlure history through delisting and rehabilitation

procedures under BIFR.

zz. The domestic industry had amassed huge amounts of debt and was declared a sick

industrial company vide BIFR order. Due to various instances such as CDR, BIFR

and winding up petition, there was total stoppage of the business between 2013-

2016.

aaa. The domestic industry entered into a restructuring agreernent with lvl/s JM Frnancial

Asset Reconstruction Company Ltd. which has been approved till the period

31.03.2024.

bbb. The applicant has been facing losses from the beginning, and has undergone the

process of restructuring with the support from iWs. J M Financial Asset

Reconstruction Co. Ltd. and has not overcome the situation yet.

ccc. The reasons for injury being caused to the domestic industry are the company's

inability to repay the loans, weak net worth n^sitions, restruchrring plans, etc.

ddd. The domestic industry has defaulted on inter.'',i palments of INR 780.54 lacs on

loans at the end of2020-21 and total default crdues to frnancial institr.rtion is INR

8,989.1 3 lacs at the end of the year 2020-21 .

eee. The total debt incuned by the domestic industry exceeds its total equity

disproportionately by almost ten times. This shows that the domestic industry is not

operating in a financially prudent manner.

fff. The bad debt written off by the domestic industry is higher than its total revenue

from operations. Such generation ofbad debts and writing offof bad debts is not

indicative of a susta-inable business operation.

ggg. Only 5 out of the 8 piants of the domestic industry are operational. The closure of
the remaining three sites has also caused injury to the domestic industry.

hlh. The domestic industry has claimed that the export price of the subject goods has

steeply dechned in the posfPOI period- It is submitted that post-POI data is not

examined in original investigation.

iii. The domestic industry hix not provided updated information with regard to demand

and imports.

G.2 Submissions made by the domestic industry

62. The following zubmissions have been made by the domestic industry:

a. The production and sales information of other Indian producers would be an

important indicator in the assessing the Indian industry's analysis as well as the

injury to the apptcant and its busiless competitiveness.

b. The imports from the subject counEies declined in the year 2018-19 due to the

cotrunencement of production by the domestic ildustry in 2017-18 as well as the
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increase in imports from European Union. Subj ect imports have increased thereafter

in the year 2019-20 and have further increased in the POI.

The imports of the PUC from the subject countries have increased over the iljury
period.

There has been a sharp increase in the volume of imports in the POI with a steep

decline in the landed price of imports.

The market share of the domestic industry is signifrcantly below the share that it is
capable of catering.

The sales volumes, ouput/production, or utilisation of capacity have all increased

over the injury period. The increase was natural as the domestic industry

commenced production in the year 2017-18 only.

The domestic industry has not been able to utilize even 30% of its capacity annually

over the injury period because of the dumped imports.

The marginal increase in production and sales have increased only due to the fact

that the domestic industr-v is selling at prices matching the lowest price in the

market.

Even at the optimum cost ofproduction, the domestic industry has eamed profits in
the base year which increased in 2018-19. However, with the rise in imports from

the subject countries, the domestic industry was forced to reduce its prices and has

consequently, suffered in the POI.

Cash profits and return on capital employed have increased in the year 2018-19 but

have declined and tumed negative in the year 2019-20, These parameters have

further declined in the POI.

Contribution eamed by the domestic industry was positive upto 2018- 19 but tumed

negative in the year 2019-20 and even in the period of investigation.

Average inventory has increased sharply over the injury period. The closing

inventory in the proposed POI was almost 40% of the annual domestic sales.

The domestic industry has recorded a positive growth in the volume parameters,

whereas its grouth has been negative in price parameters.

Price undercutting is positive for China PR and negative for Korea RP. Price

undercutting for China PR in some of the months during the POI has been as high

as 26Yo.

Price undercutting is marginally negative for the subject countries because the

domestic industry has been forced to match its prices with the low -priced subject

goods from the subject countries to sell in the market.

There are significant imports below the selling price ofthe domestic industry.

Price underselling is positive.

The landed prices of the imports are below the cost ofsales ofthe domestic industry.

While the volume of imports from the European Union is above the de - minimis

limit, the landed price of such imports has been significantly higher than that of
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selling price ofthe domestic industry as well as the landed price of the imports from

the subject countries.

t. Demand has increased over the injury period and any possible decline in demand is

not a cause of injury to the domestic industry.

u. The domestic industry has not faced any constraints relating to raw materials

shortage, power shortage, impact of any tax differential, lack of adequate capacity

or investment constraints, etc. in relation to the production or sales of the subject

goods.

v. The domestic industry in 2013 and 2018 was declared as a 'sick'unit as per the

SICA Act. However, the SICA Act was repealed, and the domestic industry came

out ofthe purview of the same. Further, after the recommendation ofthe creditors,

the domestic industry underwent restructuring. Post restructuring, the domesric

industry's perfomrance has improved fuom 2020 to 2022.

w. The applicant's operations have now been EBITDA positive, with an impressive

growth in year over year revenues. The applicant has recorded a positive EBITDA
in the financial year ending 2020,2C2t and 2022. '..!'

x. The exceptional items amounting to Rs 2744 crore were on account ofwnting back

ofloans. This was in line with the restructuring exercise that was undertaken by the

company in coordination with JMFARC resulting in the company's debt becoming

leaner and sustainable.

y. Volume of imports from Korea as considered by the Authority in the preliminary

finding is understated. There is only one producer in Korea and the Authority can

veriry the claim of the applicant from the data provided by the Korean producer.

z. There has been significant decline in the import price ofthe subject goods from the

subject countries after the commencement of commercial production ofthe subject

goods by the domestic industry.

aa. The law does not require that both price undercutting and price suppression or

depression must be examined to see the impact of price effect on the domestic

industry. As per law only one should be examined either price undercutting or price

suppression or depression.

bb. The selling price ofthe domestic industry is fluctuating as there is a fluctuation in
the landed price of the subject imports from the subject countries. This is further
pushing the customers to bargain the prices with the domestic industry.

cc. The inventory holding of the domestic irrdustry has been increasing, as the import
price ofthe subject goods is declining. The PUC is ofhigh value with low shelflife.
Thus, the domestic industry is left with only one option which is to stop its

production.

dd. Due to the continued dumping and decline in the import price of the subject goods

from the subject countries, the domestic industry has been forced to reduce its

selling price. This has resulted into financial losses, cash losses and negative retums

to the capital employed.
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ee. The performance ofthe company as a whole is irrelevant in the investigation as the

rules clearly state that the Authority needs to examine the performance of the

domestic industry with respect to the product under consideration. Further, the

domestic industry has charged the finance cost on working capital in the calculation

of the cost of production.

tr There has been a sipificant rise in the volume of imports from the subject countries

in the postPOI period.

gg. It has not been shown by the Government ofKorea as to how cumulative assessment

is not appropriate. A mere claim that the share of imports from Korea is lower in
total imports does not suffice the requirements.

hh. The imports from the subject countries compete with each other. Imports from both

the countries are like article. None of the producers from the subject countries have

claimed any difference in their product.

ii. The imports from both the subject countries are used interchangeably. The

producers from the subject countries have also sold the product to the same set of
customers.

ii. Import price ofthe subject goods from the subject counhies have moved in tanden.

kk. There is no reason to compare the prices of the exporting producers with import
price. The price ofthe raw materials ofthe domestic industry are intemational prices

as the same has been purchased from unaffiliated companies. Further, the response

of the producers clearly establishes that they are dumping the subject goods.

ll. Post restructuring, the applicant has been able to improve its performance in 2020-

2l and 2021-22. Further, the applicant has been able to be write off its bad debts of
2013, which shows that the applicant is recovering and if such bad debts were to be

removed, it will become clear that the applicant is in profrt.

mm. The applicant has stopped is production as it was not able to fetch prices even

more than the raw material prices.

rrn. The submission of the interested parties that return on NIP should not be allowed

at 22o/o has no merit as the Authority has been allowing retum at 22%o alnost
consistently in every case for s without considering the actual rate of retum eamed

by the domestic industry during the period when there was no dumping.

oo. The financial losses suffered by the domestic industry has led to the accumulation

of such high loan volumes. However, the situation has changed now, and the

domestic industry has recorded better performance. The fact that the domestic

industry's total debt exceeds the total equity by huge margin, does not prevent it
from seeking appropriate remedy from imports.

pp. The bad debts amounting to Rs.825 Crore which were written offin FY2 I pertained

to a period 2013 - 14 and were irrecoverable despite all efforts by the company. The

bad debts do not pertain to UDCA and such expenses have not been charged to

UDCA cost in the costing formats provided along with the application.
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qq. The applicant was eaming profits till the end of financial year 2013- 14 and revenue

showed an increasing hend. However, in 2013, company went through various

frnancial challenges, which directly impacted the profrtability of the company as a

whole.

rr. The applicant despite all its efforts between 2013 and 2016 found it untenable to

continue its operations and suspended its operations and plants were shut. However,

during the financial year 2017 and 2018, the applicant has gradually re-started

operations at 5 out of8 manufacturing sites, including the Vitalife Division where

the PUC is produced. The domestic industry has not charged any expense pertaining

to the 3 plants which are not operational.

ss. The product has a shelf life of 24 months and the applicant has never faced a

situation where it was forced to sell at low prices because a significant life of the

product had expired. However, because ofthe low-shelf life and high inventory, the

applicant was forced to suspend production.

tt. The reason behind the significant fluctuation in the orices is the fact that the

consumers had placed the order before and the shipn^:,rt was received at a much

later date. The customers negotiate with the applicant based on these prices. In order

to sell its product, the applicant domestic industry is not left with any option to

undertake these sales

G.3 Examination by the Authority

63 The Authority has taken note of the various submissions made by the other interssted

parties and the domestic industry and has analyzed the same considering the facts

available on record and the applicable laws. The injury analysis made by the Authority

herernder ipso facto addresses the various submissions made by the interested parties.

64 . Article 3 of the WTO Agreement on Anti-Dumping and Annexure II of the Rules provide

that in case where the subject imports from more than one country are being

simultaneously subjected to an anti-dumping investigation, the Authority will
cumulatively assess the effect ofsuch imports, in case it determines that:

a. The margin of dumping established in relation to the imports from each country is

more than two percent expressed as percentage of export price and the volume of
the imports from each country is three percent (or more) ofthe import of like article

or where the export of individual countries is less than three percent, the imports

collectively account for more than seven percent of the import of like article, and

b. Cumulative assessment of the effect of imports is appropriate in light of the

conditions of competition between the imported article and the like domestic

articles.
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65. The other interested parties from Korea have opposed the cumulation of subject impors
from the two subject countries on a two-fold ground, that imports from Korea only
account for l/5 of the dumped import volume and therefore, they do not compete with
imports from China PR. In order to ascertain whether cumulative assessment of the effect

of imports is appropriate in light of the conditiors of competition between rhe imported

article and the like domestic articles, the following parameters are requircd to be

examined: -

a. Whether the products supplied by different parties are like articles and are

comparable in properties?

b. Whether the domestically produced products and the imported products are

interchangeable?

c. Whether there is direct competition between the domestic product and the imported

product and inter-se between the imported product?

d. Whether the consumers are using domestic material and imported material

interchangeably and the exporter and the domestic industry have sold the same

product to same set of customers?

e. Whether the import price from the subject countries have moved in tandem?

66. The Authority notes that:

a. The subject good are being dumped into India from subject countries. The margins

of dumping from each of the subject counfies are more than de minimis limits
prescribed under the Rules.

b. The volume of imports from each ofthe subject countries is individually more than

3% of the total volume of imports.

c. Cumulative assessments of the effects of imports are appropriate as the exports

from the subject countries not only directly compete with the like articles offered

by each of them but also the like articles offered by the domestic industry in the

Indian market.

67. [n view of the above, the Authority considers it appropriate to cumulatively assess the

effects ofdumped imports ofthe subject goods from the subject countries on the domestic

industry.

68. The goods produced by the domestic industry are like articles to the subject goods from

the subject countries. The subject goods produced by the domestic industry and subject

goods imported from subject countries can be used interchangeably. Further, the users of
the subject goods have switched between the two sources. The imports prices of the

subject goods from the two subject countries have also moved in tandem. In view ofthe
above, the Authority considers it appropriate to cumulatively assess the effects of dumped

imports ofthe subject goods from China PR and Korea RP.
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69. Rule 1 I of the Rules read with Amexure II to the Rules provides that an injury

determhation shall involve examination of factors that may indicate injury to the

domestic industry, ".... taking into account all relevant facts, including the volume of
dumped imports, their effects on prices in the domestic market for like articles and the

consequent effect of such imports on domestic producers of such articles....". In
considering the effect of such dumped imports on prices, it is considered necessary to

examine whether there has been a significant price undercutting by the dumped imports

as compared to the price of the like article in India, or whether the effect of such imports

is otherwise to depress the prices to a significant degree or prevent price increases, which

otherwise would have occurred, to a significant degree. For the examination ofthe impact

of the dumped rmports on the domestic industry rn India, indices having a bearing on the

state of the industry such as production, capacity utilization, sales volume, inventory,

profitability, net sales realization, the magnitude, and margin of dumping, etc. have been

examined in accordance with the principles laid down in Amexure Il to the Rules.

70. It has been submitted by the interested parties tn"i ,he volume'rof subject imports from

Korea considered by the Authority in the preliminery finding are low. The inforrnation

regarding the volume of imports considered by the Authority, information provided by

the applicant and volume reported by the Korean producers is shown below.

Imports from Korea UOM 2020-21 POI

As per DG System's data KG 10,075

As per applicant's data

As per exporter's data 26,950

71. During the physical verification conducted at the premises of the responding producer

from Korea, it was found that the entire volume ofexports made by the Korean producer

to a particular importer in India were not reflected in the DG Systems data. This had

resulted in the under reporting in the volume of imports frorn Korea. Since there is only

one producer from Korea which has exported to India, the Authority has considered the

volume of imports from Korea based on the exports reported by the Korean producer in
thet response. Further, tlus intbrmation has been duly reconciled with the information

provided by the applicalt.

72 The other interested parties have made several submissions with respect to the domestic

industry's declaration as a sick unit and that it had ceased to operate between the period

2013-2016. The Authority notes that the information provided pertains to a period which

was prior to the injury period. It is noted that the Sick lndustrial Companies (Special

Provisions) Act, 1985, was repealed in 2016 and on the basis of information on record,

the winding up application came out of the purview of the Act. Further, all winding up

applications filed against the applicant were wiihdrawn by 2018. Further, no evidence has

SN 2019-20

1 9,122 9,860

2 KG

20lE-19

3,462

18,s01 19,317 22,02s 21,500

l KG 18,221 19,151 )1 'r1<
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been submitted that the production and sale of the domestic like product has declined on

account of the past sickness of the domestic industry. The Authority is required to

examine if the subject goods are being dumped and whether domestic industry has

suffered material injury as a consequence. In order to examine the same, the Authority
has considered the data pertaining to the PUC only for the injury period.

73. As regards the contention that the domestic industry had a history of losses which are

impacting the performance of the PUC, the Authority notes that the financial challenges

faced by the domestic industry were completely prior to the commencement ofproduction

ofthe like article. Further, the domestic industry has not charged these costs to the PUC.

Therefore, the past history of the domestic industy cannot be linked with the adverse

performance of the PUC.

74. On the submissions raised by the other interested parties with regard to the increase in
applicant's inventory due to the inferior quality of the products supplied, the Authority
notes that the urterested parties have not supplied any substantive evidence to establish

this claim.

75 It has also been contended that the PUC has a limited shelf life which is impacting the

selling price of the applicant. The Authority notes that the reason behind the piling up of
inventories is the low price of the dumped impofts. It is also seen that the product has a

shelf life of 24 months. Therefore, the appticant was forced to make sales as a
consequence ofrise in inventory. This fact establishes the extent of injury being caused

by the dumped impors to the domestic industry.

76. As regards the comments on long-term viability of the domestic industry due to
continuous losses, the Authority notes that the current performance of tle domestic

industry at the company level has shown growth. The domestic industry's revenue has

shown year on year improvement and the domestic industry has recorded positive

eamings before depreciation in 2021 - 22 on company level.

77 . As regards the issue of normated data, it is noted that the domestic industry had provided

the normated as well as actual data. The injury analysis has been carried out on the actual

data of the domestic industry.

78. On the issue ofnorrnal value, with respect to submissions related to the non-consideration

of export price of the subject goods from the European Union that the subject goods from

the European Union and the subject countries do not operate in the same market segment,

the Authority notes that it has not considered the prices of the European Union to compute

the normal value.
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79. With respect to the submissions of other interested parties related to the start-up

difficulties that could have impacted the performance ofthe domestic industry, it is noted

that the domestic industry has been in operation for more than four years. During the POI,

the contribution eamed by the domestic industry has been negative. Presently, the

domestic indushy has been selling the subject goods significantly below the price of tle
raw material, which shows that it is the low-priced subject imports which has forced the

domestic industry to sell the subject goods at such low prices.

80. It has been contended that the raw material cost and the selling price of the domestic

industry should be examined to analyse why the applicant has been selling below the raw

material cost. The information pertaining to the cost ofraw material, the selling price of
the domestic industry and the landed price of imports is given below.

81. It is noted that over the injury period, the raw material price of the domestic industry has

declined only by 1l index points whereas the landed price of the subject imports has

declined by 33 index points. It can also be seen that the landed price of imports is below

the raw material cost of the domestic industry in the POI as well as the year preceding the

POI. With the continuous decline in the landed value of the subject imports, the domestic

industry's selling price has further declined which ultimately led to a situation wherein

the domestic industry sold the product at a significant lower price than even its raw

material cost.

82. It has been contended by the other interested parties that the import price has declined

due to the decline in the raw material price of the exporters. It is seen that while the raw

material cost has declined only by I 1 index points, the import price of the subject imports

has declined at a much higher rate. Further, the domestic industry has imported raw

material from unaffiliated suppliers and therefore, the prices ofthe domestic industry also

reflect intemational price. During the examination of response filed by Daewoong Bio,

the producer from Korea RP, it is noted that the prices of the raw material for total sales

as well as export sales to tndia has increased in the POI as compared to the preceding

year. The Authority also notes that it has found positive dumping even from the data filed

by the responding producers and the dumping margin is significantly high. Therefore, the

SN Particulars UOM 2018-19 2019-20 2020-21 POI

1 Selling Price Rs/Kg

t'tlTrend htdexed

Rs,{(g

100 65 62

2 Landed Price

Trend

24,405 t9,757 ti,0t9 16,293

Indexed 100 81 70 67

3 Raw material cost Rs/Kg

Trend Indexed 100 90 93 89
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contention that the decline in import price is due to decline in raw material price cannot

be accepted.

83 With regard to the submissions that CO\{ID-l9 pandemic is a major cause for the injury
caused to the domestic indusky, the Authority notes that when country wide lockdown

was imposed due to the outbreak ofthe pandemic, the domestic industry being engaged

in the phannaceutical sector, which forms part of essential services, was allowed to

undertake production. The interested parties have not established how the pandemic

impacted the performance of the domestic industry.

84. With regard to issues raised by the interested parties on the intermittent production ofthe
like article by the domestic industry, and low-capacity utilization, the Authority notes that

since the product has limited shelf life and the sales volumes of the domestic industry

remained materially below the production volume, the domestic industry was forced to

undertake production intemittently. It produced in some months, which led to an increase

in the inventory, and consequently, further production was halted. It was submitted by the

applicant that when the production volumes we:e kept low initially, the production

became more continuous. On the basis of monthly records, it is noted that the applicant

undertook signifrcant reduction in the production due to a steep rise in inventory. The

applicant was forced to cease production and remain out of production for quite a long

period. However, it is noted that while production was ceased, the sales continued from
piled up stocks.

85. The Authority considers that the low production by the domestic industry is not due to

factors other than dumping and therefore it would be appropriate to consider the actual

cost of production of the domestic industry for the purpose of determination of profit,

cash profit and retum on investment. Therefore, the Authority has considered the actual

cost of production during the POI for the purpose of detennination ofprofit, cash profrt

and retum on investment.

SN Period Capacity
Opening

Stock
Production

Domestic

Sales

Closing

stock

Capacity

Utilisation
KG KG KG KG KG Yo

I Oct-20

2 Nov-20

3 Dec-20

4 Jan-21

5 Feb-21

6 Mar-21

7 Apr-21

8 iNf.ay-21
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9 Jun-21

SN Period Capacity
Opening

Stock
Production

Domestic

Sales

Closing

stock

Capacity

Utilisation
KG-

Trend
KG.

Treud

KG.
Trend

KG-
Trend

KG-
Trend

7o- Trend

I Oct-20 100 100 100 r00

2 Nov-20 100 50-70 60-80 40-60

3 Dec-20 100 2040 l0-30 30-50

4 Jan-2I 100 20-40 100 20-li
l0-3u

170-190 100

5 Feb-21 100 100- 120 l0-30 200-220 l0-30

6 Mar2l 100 120-140 30-50 20-4c 250-270 30-50

7 Apr-21 100 140- 160 60-80 190-210

8 May-21 100 I t0-130 I l0-130 120-140

9 Jun-21 100 70-80 0-20 l l0-130

10 Jul-21 100 70-80 110-130

1l Aug-21 100 70-80 l0-30 70-90 80-100 l0-30

t2 Sep-21 100 50-60 40-60 60-80

86. The other interested parties have submitted that out of the eight plants of the domestic

industry onJy 5 plants are in operation and therefore, the cost of three other plants should

be excluded. The Authority notes that it has verified the information provided by the

applicant. The tfuee plants were shut down by the applicant after its financial issues

during the period 2013-16 and production has not commenced on these plants. The

expenses incurred in these non- operational plants have not been included in arriving at

the total cost of the PUC.

87. The Authority notes that it is not necessary that all pararneters of injury must show

deterioration. Some parameters may show deterioration, while some others may not. The

Authority has examined the injury parameters objectively considering the facts and

arguments submitted by the domestic industry and other interested parties.

G.3.1. Volume efiect of dumped imports on the domestic industry

10 Jul-21

11 Aug-21

t2 Sep-21

Total

a. Assessment of demand/ apparent consumption
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8E. For the purpose of the present investigation, demand or apparent consumption of the

subject goods in India has been defined as the sum of domestic sales of the domestic

industry in lndia and imports from all sources. The demand so assessed is given in the

table below:

89. It is seen that the demand for the PUC has increased consistently over the first three years

of the injury period, with a marginal decline in the POI, as compared to the immediately
preceding period. Overall, the demand has increased over the injury period. The volume

of imports has also increased during the entire injury period except in the above POI but

is still significantly above the base year level. Further, despite a marginal decline in
demand the sales of the domestic industry have increased.

b. Import volumes from the subject couDtries

90. With regard to the volume of the dumped imForts, the Authority is required to consider

whether there has been a signifrcant increase in the dumped imports from the subject

countries, either in absolute terms or relative to production or consumption in India. The

same is analyzed as follows:

SN Particulars UOM 2018-19 2019-20 2020-21 POI
I Sales of domestic industry KG

Trend lndexed 100 89 9t 123

2
Sales of other lndian

producers
KG

Trend Indexed 100 464 188 48

3 Imports from subject countries KG 53,741 56,349 83,135 70,815

Trend Indexed 100 105 155 t32
4 Import from other countries KG 37,298 44,060 47,866 47,650

Trend

Total demand./ consumphon

lndexed 100 118 r28 128

5 KG

Trend lndexed 100 114 140 128

SN Particulars UOM 201E-19 2019-20 202G21 POI
1 Subject countries KG 53,741 56,349 83,135 70,81s

I China PR KG 3s,s20 37,198 59,860 43,865

ll Korea RP KG t8,221 19,151 23,275 26,950

2 Other countries KG 37,298 M,060 47,866 47,650

3 Total KG 91,039 1,00,409 1,31,001 1,18,465

4 Subject countries import in relation to -

I Indian production %

Trend Indexed 100 176 123 146
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91. It is seen that: -

a. The volume of imports from the subject countries have increased till th e year 2O2O-

2l but has declined in the POI. However, the decline in the volume of imports has

been in relation to imports from China only and not from Korea. The volume of
imports from Korea has grown consistently and is significantly above the base year

level.

b. While the imports in the PbI have declined as compared to the year 2020-21, the

imports have increased as compared to the base year. Overall, the subject imports

from the subject countries have increased during the injury period except in the

POI.

c. Despite the decline in the volume during the POI, the imports from th. subject

countries continue to hold a significant share in demand.

d. The imports from the subject countries have increased consistently and significantly

over the injury period in relation to the total imports in India, the demand in India

and production in India.

e. The level of demand in the POI was significantly high as compared to production

and domestic sales of the domestic industry. Thus, the decline in demand in the POI

as compared to preceding year was not a cause of iajury to the domestic industry.

The domestic industry could have achieved a capacity utilization of 100% in the

POI in the absence of dumped impods in the POI. The capacity utilization of the

domestic industry was however only ***o%.

G.3.2 Price effect of the dumped imports on the domestic industry

92. With regard to the effect of the dumped impons on the prices of tle domestic industry, it
is required to be examined whether there has been a significant price undercutting by the

alleged dumped imports as compared to the price of the like products in India, or whether

the effect of such impods is otherwise to depress prices or prevent price increases, which

otherwise would have occurred in the normal course. The impact on the prices of the

domestic industry on account of the dumped imports from the subject countries has been

examined through price undercutting, price underselling, price suppression and price

depression, ifany. For the purpose of this analysis, the cost of production, and net sales

realization (NSR) of the domestic industry have been compared with landed price of
imports of the subject goods from the subject countries.

Trend Indexed 100 92 l1r 103

llr Total imports % 59.03o/o 56.120/0 63.460/0 59.78%

a. Evoluti,on of price
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93. The Authority has examined the trend of import prices and raw material cost over the

injury period and is shown below.

94. It is seen that t}re rarr material cost has decreased by l1 index points over 0re injury
period. However, the landed price has declined by 33 index points. The landed price in

the POI is below the raw material cost of the domestic industry.

95. It is seen that prior to the commencement of production by the applicant, imports from

the subject countries were priced in the range of 330-340 USD/KG. However, post the

commencement ofproduction by the applicant, import priucs have started declining and

are in the range 210-220 USD/KG.

96. The Authority compared the import price from subject countries and non-subject

countries. It is seen that the decline in the import price from subject couotries was too

steep & significant as compared to non-subject countries

SN CIF Price UOM 2018-19 2019-20 2020-21 POI
Decline

in POI
1 Subject Countries Rs/KG 23,573 19,084 t6,414 15,816 -33o/o

a China Rs/KG 22,887 18,s35 15,289 I4 0 1 4 -39o/o

b Korea RP Rs/KG 24,911 20 I 50 19,308 18,749 -25o/o

2 Other Countries RYKG 31,896 30,223 29,539 29,612

b, Price undercutting

97. For the purpose of price uudercutting analysis, the net sales realization of the domestic

industry has been compared with the landed value of imports from each of the subject

countries. Accordingly, the undercutting effects of the dumped imports from the subject

countries work out as follows:

SN Period
Raw material

cost - Rs/tr(G
Trend

Landed price

Rs/KG
Trend

I 2018-t 9 100 24,405 100

2 20t9-20 90 19,757 8t
3 2020-21 93 t7,019 70

4 POI 89 16,293 67

SN Particulars UOM 2018-19 2019-20 2020-21 POI
I Net Sales Realisation Rs/Kg

2 Subject Countries as a whole

I Landed Price Rs/Kg 24,405 19,757 t7,ot9 16,293

11 Price Undercutting Rs/I(g
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l Price Undercutting %

lv Price Undercutting Range % (0-10)% (ts-2s)% (0-10)% (0-10)%

3 China PR

I Landed Price RsA(g 24,t46 19,554 16,129 t4,785

ll Price Undercuuing Rs/Kg

lll Price Undercutting %

Iv Price Undercutti ng Range 04 (0-10) (20-30) 0-10 (0-10)

Korea RP4

I Landed Price Rs/Kg 24,911 20,150 19,308 18,749

Ii Price Undercutting Rs/Kg

Iii Price Undercutting %

Iv (0-10)% (ts-2s)% {10-20)%Price Undercutting Range o/o (ts-2s)%

98. The Authority notes that the price undercutting is marginally negativ,. in case ofChina

PR which shows that the domestic industry's prices and import prices of the PUC from

China are moving in tandem. However, the price undercutting is signiricantly negative in

case ofKorea RP. The overall price undercutting is also negative.

99. With respect to the submission that the apphcant has been selling below the import price

of the PUC, the domestic industry has explained that there has been a significant

fluctuation in the price of the imported product due to the difference in the time of
placement of order. It has also been claimed ihat the customers negotiate with the

domestic rndustry based on the import prices and in order to sell the product, the domestic

industry is not left with any option but to undertake these sales. The claim ofthe applicant

is in line with the transaction wise import data which shows significant fluctuation.

BilI Of Entry
Number

Bill of Entry
.Date

Country VOLUME
ASSESSABLE

VALUE(Rs.)
Price
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100. From the above table it is seen that, the low-priced imports have forced the domestic

industry to reduce their selling prices in competition to the landed price of the imports.

The Authority notes that the law does not require that both price undercutting and

suppressing/depressing effect of imports co-exist at the same time. This is particularly

when the domestic industry has been forced to sell at low prices due to dumped imports

and rising inventories. Therefore, when the price of the domestic industry is suppressed/

depressed to such a significant extc,rt that it is unable to eam even a positive contribution,

then price undercutting may not be a relevant factor.

c Price Suppression and Depression

101. In order to determine whether the dumped imports are depressing the domestic prices and

whether the effect of such imports is to suppress such prices to a sigrifcant degree or
prevent price increase which otherwise would have occurred in normal course, the

changes in the costs and prices over the injury period, are examined as below:

102. It is seen that the landed price of imports from the subject countries has declined over the

injury period and is much below the cost of sales of the domestic indusry. It is also seen

that the landed price of imports is in fact lower than the cost of raw material of the

domestic industry. While the cost of sales of the domestic industry has increased upto

2020-21, it has declined in the POI. At the same ti-e, the selling price has consistently

declined during the enthe injury period. The sigaificantly low impon price has prevented

SN Particulars UOM 201E-19 2019-20 2020-21 POI

1 Cost of Sales Rs/Kg

Trend Indaced 100 t02 127 96

2 Selling Price Rs/Kg

Trend Indexed 100 65 68 62

3 Landed Price Rs/Kg 24,405 19,757 t7,019 16,293

Trend Indexed 100 81 70 67

4 Cost of raw material Rs/Kg

Trend Indexed 100 90 93 89
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the price increase of the domestic industry. Therefore, the Authority that the imports have

depressed the prices of the domestic industry.

G.3.3. Economic Parameters of the domestic Industrv

103. Annexure II to the Rules provides that the examination of the impact of the dumped

impods on the domestic industry should include an objective evaluation ofall relevant

economic factors and indices having a bearing on the state of the industry, including

actual and potential decline in sales, profits, output, market share, productivity, retum on

investments or utilization of capacity; factors affecting domestic prices, the magnitude of
the margin of dumping; actual and potentral negative effects on cash flow, inventories,

employment, wages, growth, ability to raise capital investments. The various injury

parameters relating to the domestic industry are discussed below. The Authority has

examined the injury parameters objectively taking into account various facts and

arguments made by the interested parties in their submissions.

a. Capacitv, production, capacity utilization and domestic sale

104. Capacity, production, capacity utilization and domestic sales of the domestic industry

over the injury period is given in the table below: -

105. It is seen tlat-
a. The domestic industry started production in February 2018. Thereafter, the capacity

of the domestic industry has remained constant.

b. The production and capacity util2ation decliaed in the year 2019-20, increased

thereafter in the year 2020-21but has declined again in the POI-

c. The production and the capacity utilization undertaken by the domestic industry are

siedficantly low.

d. The domestic industry submitted that it could not undertake production in 8 months

of the POI. Further, it could not undertake production in 5 months of the last 6

months of the period of investigation.

SN Particulars UOM 20r8-I9 2019-20 2020-21 POI

I Capacity KG

Trend hdexed

Production KG

100 100 100 100

2

Trend Indered l0() 60 126 72

J Capacity Utilisation %

Trend Indexed t00 60 126 72

4 Domestic Sales

Trend

KG

Indexed t00 89 9t 123
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The domestic sales ofthe domestic industry declined in the year 2019-20 but have

increased thereafter. Overall, the domestic sales have increased during the injury
penod.

Considerhg the demand that was met by dumped imports and the capacities

installed by the domestic industry, it is seen that the domestic industry could have

utilized its plant to cater *++o% demand in the country. The capacity utilization of
the domestic industry however, not only declined, but also was at a very low level

in the POI. The domestic industry was forced to intermittently stop production of
the subject goods.

b. Market share

106. Markefshare of the domestic industry over the injury period is shown in table below

107. The market share of the domestic industry declined till the year 2020-21 but has increased

and reached to the base year level in the POI. While the market share shows an increasing

trend in the POI, it is also seen that the market share of the domestic industry is
signifrcantly low, considering demand for the product and capacities created by the

domestic industry. It is seen that the market share of the dumped impo(s has increased

as compared to the base year and dechned as compared to preceding year. However, the

market share ofdumped imports has remained quite significant, considering the capacity

created by the domestic industry and its capacity utilization.

108. It is also noted that there are significant impons from other countries at prices materially

higher as compared to the impors ofthe PUC from the subject countries and such subject
goods do not compete with the imports &om the subject countries. As per.the information
provided by the applicant, these imports are for exports of formulations and not meant for
consumption in the domestic market. The applicant has fi,rther submitted that these

imports are being made as their customers have approved supplier of UDCA. It is firther
noted that two users have participated in the present investigation but have not disputed

the above facts. The Authority further notes that much higher prices of imports from non-

subject countries establishes acceptance of these much higher prices by the consumers.

e

f.

SN Particulars UOM 20t8-19 2019-20 2020-21 POI
I Share of domestic industry %

Trend Indexed 100 78 66 96

2 Share of other producers

Trend lndexed 100 406 l3s 37

3 Share of subject countries %

Trend Indexed 100 92 111 103

4 Share of other countries

Trend Indexed 100 104 92 100



SN Particulars UOM 2018-19 2019-20 2020-21 POI

I Cost of Sales Rs/Kg

Trend lndexed 100 t02 t27 96

2 Selling Price Rs/Kg

Trend Indexed 100 65 68 62

3 Profit / Loss Rs/Kg

Trend Indexed -100 -154 -2tt -145

4 Profit / Loss Rs Lacs

Trend Indexed -100 -136 -193 -179

! Cash Profit

I rrend

Rs Lacs

-237 -220Indexed -100 -153

6

Profit before Interest & Tax

(PBIT)
Rs Lacs

Trend Indexed - 100 -139 -205 -198

7

Rehrm on Capital Employed

(RocE)
o/o

Trend Indexed -100 -196 -305 -371

c. Profitability, return on investment and cash profits
109. Profitability, retum on investment and cash profrts of the domestic industry over the

' irjury period is given in the table below:

110. It is seen that-

a. The domestic industry has been in continuous losses over the entire injury period.

b. The loss per unit and losses before tax suftbred by the domestic industry has

increased over the injury period.

c. Cash loss and losses before interest have increased over the injury period.

d. The retum eamed by the domestic industry is materially negative.

I I 1. The other interested parties have argued that there has been an increase in the cost of sales

despite no such commensurate increase in the price of raw material. The Authority has

venfied the costing informatron provided by the domestic industry from the record

maintained by it. Further, it is noted that the cost of sales of the domestic industry was in
fact lowest in the POL

d. Inventories
I 12. lnventory position with the domestic industry over the injury period is given in the table

below:

SN 2019-20 2020-21 POIUOM 2018-r9Particulars
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Opening [nventory KG

I 13. It is noted that that as compared to the base year, average inventory held by the domestic

industry increased in the year 2019-20 and further increased sharply in the year 2020-21.

the average inventory ofthe domestic industry, continues to remain significant, but it has

declined in the POI. The domestic ir:dustry has submitted that the decline in the inventory

in the POI ri/as due to the fact that it had not undertaken production for 5 months of the
' last 6 months of the period of investigation due to the presence of low price dumped

imports and inability ofthe domestic industry to sell the production.

e. Emplolment, wages and productivity
114. Errployment, wages, and productivity of the domestic industry over the injury period is

given in the table below.

115. The number of employees and the salary paid by the domestic industry shows a

fluctuating trend and has moved in line with the production. Similarly, the productivity

per day and per employee have also moved in tandem with the production.

f. Growth
116. The growth in terms of production, capacity utilization, domestic sales volume,

inventories, profits, cash profits and retum on investment is as per below table:

SN Particulars UOM 2019-20 2020-21 POI

1 Production YN 4OYo lllo/o 42Yo

2 Sales YN -1lYo 3% 35%

Trend Indexed 100 80,953 38,617 1,63,106

2 Closing Inventory KG

Trend Indexed 100 48 306

J Average Lrventory KG

Trend Indexed 100 148 354 278

SN Particulars UOM 2018-19 2019-20 2020-21 POI
I No of Employees Nos

Trend lndexed 100 76 117 93

2 Salary & Wages Rs Lacs

Trend lndexed 100 46 132 104

3 Productivity per day KG/Day

Trend Indexed 100 60 126 72

4 Productivity per employee KG/Nos

Trend lndexed 100 79 t07 78
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3 -54o/o -37% 3r%

I17. The Authority notes that the growth of the domestic industry in terms of production,

inventory, PBIT and ROI has been negative. Wlile, the gowth in terms of sales, profit,

market share, profit before tax and cashprofit has been positive for the domestic industry,

it is seen that the domestic industry had very adverse performance in these paftlmeters in
the i,ol.

g. Magnitude of dirmping

I 18. Magnihrde of dumping is an indicator of the extent to which the dumped imports are

causing injury to the domestic industry. The data shows that the dumping margin

determined against the subject countries is above the de minims level and is significant.

The Authority has determined, that the dumping margin of the cooperating exporters is

signifrcant during the POI.

h. Abitity to raise capital investment

I 19. The domestic industry is suffering financial losses and has not been able to eam a positive

contribution. Due to the competition faced by the dumped imports, the operations of the

industry have been adversely impacted.

G.3.4. Injury margin/Price underselling for cooperative producers/exporters

120. The Authority has determined the non-injurious price (NIP) for the domestic indusfy on

the basis of the principles laid down ia the Rules read with Annexure III, as amended.

The NIP of the PUC has been determined by adopting the information/data relating to the

cost of production for the POI. The NIP of the domestic industry has been worked out

and it has been compared with the landed price from each of the subject countries for
calculating injury margin.

Particulars

Profit/(Loss) per unit Y/Y
4 Inventory Y,Y 48o/o t40% -21%

5 Market share YN -22o/o -t6% 47%

6 Proht before tax YN -360/o -42% 7o/o

7 Cash profrt YN -53o/o -55% 7o/o

8

Profit before Interest &
Tax (PBIT)

Y/Y -39% 47o/o -3o/o

9 Retum on hterest (ROI) YN -96% -55o/o a10t

SN
NIP

USD/KG

Landed
price

USD/KG

Injury margin

USDIKG % Range

1 China PR
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a
Zhongshan Belling

Biotechnology Co., Ltd
150- 160

b
Sichuan Xeli
Pharmaceutical Co., Ltd

130-140

c
Suzhou Tianlu Bio-
phamraceutical Co., Ltd

150-160

d Others 170- 180

2 Korea RP

a Daewoong Bio Incorporated 90-100

b Others 110-120

G.3.5. Conclusion on injury

121 . The Authority concludes that dumped imports from subject countries have increased over

the injury period in absolute terms, and in relation to total consumption and production.

Imports ofthe subject goods from the subject iountries are entering India at a price lower

than its associated normal value, resulting in dumping. There has been a significant

decline in the import prices over the injury period. The landed price is below cost ofsales

of the domestic industry which has depressed the prices of the domestic industry. The

capacity utilization of the domestic industry is very low as they have not been able to sell

desirable quantities in the market due to the low-priced dumped imports in the market.

The contribution eamed by the domestic industry is also negative in the period of
investigation. Because of the dumped imports from the subject countries, the domestic

industry has sold the subject goods at losses. The performance of the domestic industry

has steeply deteriorated in respect ofprofits, cash profits and retum on capital ernployed

as a result of volume and price effect to such an extent that the domestic industry suffered

financial losses, cash losses and negative rehm on capital employed in the period of
investigation. The domestic industry has recorded a negative grouth in several factors.

Therefore, in view of the foregoing, the Authority concludes that the domestic industry

has suffered material iljury.

H. NON-ATTRIBUTION ANALYSIS

122. The Authority is required to examine any known factors other than the dumped imports

which at the same time are injuring the domestic industry, so that the injury caused by

these other factors may not be attributed to the dumped imports. Factors which may be

relevant in this respect include, inter alia, the volume and prices of imports not sold at

dumped prices, contraction in demand or changes in the pattems of consumptioD, trade

restrictive practices ofand competition between the foreign and the domestic producers,

developments in technology and the expod performance and the productivity of the
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domestic industry. It has been examined below whether the above said factors other than

dumped imports could have contributed to the injury to the domestic industry.

a. Volume and prices ofimports from third countries

123. Barring the subject countries,4T% ofthe imports are from non-subject countries and are

particularly from European Union. However, the landed price of imports from European

Union are significantly higher than the landed price of impons from the subject countries,

sellhg price and non-injurious price ofthe domestic industry. The interested parties have

also contended that imports from subject countries are not competing with the domestic

industry.

b. Contraction in Demand

I 24. It is seen that the demand of the subject goods has increased over the injury period with
marginal decline in the POI as compared to the immediately preceding year.

c, Chalgcs in the psttertr of consumption

125. No intrrested party has produced any evidence relating to any knorvn material changes in
the pattem of consumption of the PUC.

d. Trade restrictive practices

126. No interested party has produced any evidence relating to any known trade restrictive
practice, which could have caused injury to the domestic industry.

e. Development in technology

127. No evidence has been brought before to the Authority by any interested party conceming
any known and material changcs in the technology that could have caused injury to the
domestic industry.

f. Export performance of the domestic industry
128. The domestic industry is not engaged in expon operationi.

c.
129

Performance of other producti of domestic industry
The domestic industry has provided the data for the PUC's performance and the same has

been adopted by the Authority for the purpose of injury analysis.

h.

130

Productivity of the domestic industry
The domestic industry has provided the data relating to their productivity. It is seen that
the productivity per day has moved ir: tandem with its production.

i. Factors establishing causal link
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131. The Authority, after examining the factors mentioned above, concludes that the domestic

industry has dot suffer€d injury in the POI due to other factors. Further, the following
factors show that the injury to the domestic is due to subject dumped imports

a. The volume of dumped imports from subject countries has increased over the injury
period in absolute terrns and in relation to production and consumption. Resultatrtly,

the domestic industry has not been able to produce and sell in significant quantities

in the domestic market.

b. Because the domestic industry has not been able to sell in the domestic market, it
has been forced to suspend its production in order to prevent pile up ofinventories.

c. The import price is below the cost of production of the domestic industry thereby

depressing the prices of the domestic industry. As a result, the industry has been

forced to sell at losses.

d. The adverse impact of the imports on the selling price of the domestic industry has

led to a significant loss, cash losses and negative retum on capital employed

throughout the injury period.

e. The gro*th of the domestic industry has become negative in respect of several

. economic parameters.

f. The Authority, thus, finally concludes that there exists a causal lilk between the

dumping ofthe subject goods and injury to the domestic industry.

L II{DIAN INDUSTRYtS INTEREST AND O ISSUES

Ll Submissions by the other interested parties

132. The submissions made by the other ioterested parties with regard to the Iadian industry's

interest are as follows:

a. Imposition of antidumping duty on imports of the subject goods is not desirable

because the product is an essential pharmaceutical product and a life-saving drug.

b. Ifduties are imposed, the domestic indusky will enjoy monopolistic position and it

already has no competition except from imports.

c. lnformation submitted by the domestic industry regarding impact on users and

consumers cannot be relied upon because the ilformation cannot be verifred.

d. The domestic industry ca::not be expected to know the cost structue of the user

industry entirely and also the price component of UDCA in the final formulations

or medicines.

e. Contmry to the claims of the domestic industry, the cost of UDCA plays a major

role in the frnal price of the product. Cost to price ratio would increase between 20

- 70 % based on the percentage of UCDA used in the fi-nal formulation.

f. The applicant does not have sulTicient capacity to cater to the domestic demand.

Further, the applicant has admitted that imposition ofanti-dumping duty would lead

to stoppage of impods from the subject countries.
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g. The basic customs duty is sufEcient to provide protection to the applicant.

h. If domestic industry is unable to produce consistently and altogether stops

production, antidumping duty for 5-year period will be redundant and will require

a prolonged mid-term review investigation procedure for is withdrawal.

i. The imposition of anti-dumping duty on imports from tle subject countries will
only result in shifting ofimports from the subject countries to non-subject countries.

j. It is incorrect to assert that India is dependent on China for imports as there are

. substantial quantity of imports from non - subject countries as well.

k. The applicant has unnecessarily referenced the Penicillin case. A competitive

market depends on the number of sellen providing the like adicle in the market.

Contra4r to penicillin case, in the present investigation, imports from Italy will take

the market share ofthe imports from China and thereby, reduce competirion in the

Indian market.

l. The imposition of anti-dumping duty will lead to stoppage of imports from Korea

and Chrna and the "'rDply chain in rhe domestic market will collapse. The users wilt
have to maintain i.,1,.er level of UDCA.  

m. The customers will bear the burden of the increase in cost on account of the anti-
dumping duty. The cost will increase by 30-70% based on UDCA Pharma products.

n. The absence of end-users' rcsponse does not mean the lack of negative influence
on them.

o. Indian finished drugs manufacturers do not benefit from the India - Korea FTA
because of the similar HS codes of UDCA and CDCA.

p. The altemative source is fiom the European Union is baseless as those imports are
at 50% higher prices than the imports from Korea RP.

q. The applicant purchases its raw materials from the supplier which is an acquisition
of Italian producers ICE.

r. The contention that the applicant can cater about 55- 60 % of the demand cafitot be
accepted. The applicant lacks experience in mass production and cannot establish a
mass production system'in a short period of time to meet the Indian demand.

s. If UDCA imports fiom China lose their place in the Iadian market due to the
imposition of the anri-dumping duties, the Indian industry will inevitably become
more dependent on ICE, Italy.

t. The absence of an importer's response to the questionnaire does not mean such
industries are not facing injury. The leuers from the importers are already provided
along with the comments on the preliminary findings.

u. knposition of anti-dumping duties will make ICE Italy, which has engaged itselfin
aggressive expansion all over the world, become a dominating force in the Indian
UDCA market as well.

v. Under the rapidly evolving global trade environment, a stable supply of raw
materials drugs is a key factor for the health ofthe Indian people. For the past 20
years, Daewoong Bio has been steadily supplying high-quality UDCA.
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UDCA is not only used in the treatment of rare diseases as claimed by the domestic

industry but also for the treafinent ofcommon diseases such as gallstones.

1.2 Submissions by the domestic industry

133. The submissions made by the domestic industry with regard to the Indian industry's

interests are as follows:

a. The imposition of anti-dumping duties will allow the domestic industry to compete

with the dumped imports and would be in the rnterest of the domestic

manufacturers.

b. The consumers will have to maintain a higher degree of inventory if they have to

depend on the imported goods. However, in the case of procurement from the

domestic industry, inventory holding can be kept at much lower levels.

c. The prices in the market will remain fair and competitive only in the presence of
domestic production.

d. Arch Pharma is a major producer in India. Continued dumping in signir'rcant

quantities can lead to the stoppage ofproduction completely.

e. The current prices of UDCA acid in the domestic market is not viable for any

producer. Therefore, the domestic industry has been time and again forced to curtail

or suspend its production.

f. The expression public interest does not limit itself to the consumer industry alone

and is, in fact, a much wider term which covers the domestic industry as well.

g. The domestic industry a capacity of*** KG and has an existing share of merely

**+o/0. If the measures are imposed on the imports from China PR and Korea RP,

then the domestic industy will be able to cater to 55-600/o of the demand (not

considering the imports from the non-subject countries).

h. With yery minor modifications in its plant, the domestic industry can expand its

capacity to 1,00,000 KG which does not require any major investuent. The Indian

industry is committed to making further investments in lndia.

i. The increase in the price of UDCA is not going to have a significant impact in the

cost of treatment for excess cholesterol in bile primary biliary. It is not a widely

used medicine.

j. The reliance on imported API for such a rare disease medicine is not in the interest

ofpublic at large.

k. The rmpact of anti-dumping duty on a single capsule of ursocol ranges from Rs.

2.39 to Rs. 7.17, depending on the UDCA content of the capsule.

l. Imposition of anti-dumping duties will not restrict the impors. The imports will
continue to happen from all the sources. The objective of anti-dumping duty is to

ensure just and fair price competition in the market and not the prevention of
imports. There are signifrcant imports happening from the European Union.
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Ildia has long been dependent on China PR for APIs. The producers from China

PR have offered the subject goods at very low prices which had impacted the Indian

industry. Once the Indian industry is wiped out, the producers from China will
increased their prices sharply which would negatively impact the users.

The producers from China PR have supplied Penicillin-G at a price Rs 562 per KG

and the Indian industry was unable to compete with these prices. As the industry

wiped out, the producers from China increased their prices. The prices for the year

2020-21 were ir: the range of Rs 1,262 per KG. A similar situation might develop

if the Indian industry is wiped out for UDCA.

COVID- 19 has significantly disrupted the global supply chain. Many organ2ations

have suffered due to travel and nade restrictions. In such situation, it is in the

interest of all stakeholders that dependence on imports is reduced. ImJ'osition of
duty would significantiy help in achieving that objective.

There would be no significant impact of the on the end products is also

established by the fact that while tu,o consumers have participated, none

questiorn,rire resilonse.

The viahility of the end users cannot be dependent on the access to raw material at

unfair and dumped prices. The consumers have set up their plants considering fair
market conditions.

Anti-dumping duties are not meant for the protection of the domestic industry, but
it is rather a tool to ensure fair market competition in the country.
The purpose of antidumping law was well reiognised, appreciated and stated by
the Hon'ble Supreme Court in the matter of Reliance Industries Ltd. v. Desigmted
Authorit'a.
The consumers are already enjoying concessional duty on the imports ofthe subject
goods from Korea RP, by virtue of the India Korea Free Trade Agreernent.

Currently, imports of UDCA from Korea RP aftract nil rate of duty.
The prices of fina[ formulation have very little corelation with the prices of the
subject goods. The prices offinal formulation have almost doubled since 20t8
whereas the prices of UDCA have declined significantly
Whereas the cost of UDCA (considering benchmark price) is only Rs 28,000 per
KG, the price set by formulation manufacturer is Rs 1,85,000 per KG. The impact
of anti-dumping duties will be insignificant for the end user.

The users have participated but not filed response as imposition of anti-dumping
duties would have no impact ofduty on their perforrnance.
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I.3 Examination by the Authority

134. The Authority recognizes that the imposition of anti-dumping duties might affect the price
levels of the PUC in India. However, fair competition in the Indian market will not be

2o (2006) to scc 368.
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reduced by the imposition of atrtidumping duties. On the contrary, imposition of the

antidumping duties would remove the unfair advantages gained by the d. rmping practices,

prevent the decline of the domestic industry and help maintain the availability of wider

choice to the consumers of the subject goods. The purpose of anti -dumping duties, in
general, is to eliminate injury caused to the domestic industry by the unfair trade practices

of dumping so as to re-establish a situation of open and fair competition in the Indian

market, which is in the general interest of the country. The imposition of anti-dumping

duties, therefore, would not affect the availability of the product to the consumers. The

Authority notes that the imposition of the anti-dumping duty would not restrict imports

from the subject countries in any way, and therefore, would not affect the availability of
the product to the consumers.

135. The Authority has considered whether the imposition of anti-dumping duty shall have

any adverse impact on the interest of the public. [n order to determine such impact, the

Authority weighed the impact of the imposition of duties on the availability of goods in

the Indian market, the impact on the users ofthe product as 
"voll 

as the domestic industry

and the impact on the general public at large. This detcrmination is based on the

submissions and evidence submitted over the course of the present investigation.

136. The Authority issued gazefte notification inviting views from all interested panies,

including importers, consumers and other interested parties. The Authority also

prescribed a questionnaire for the consumers to provide relevant information with regard

to present invedtigations, including possible effect of the anti-dumping duties on their

operations. The Authority sought infomration on, inter-alia, interchangeability of the

product supplied by various suppliers from the different countries, the ability of the

consumers to switch sources, the effect of anti-dumping duty on the consumers and

factors that are likely to accelerate or delay the adjustrnent to the new situation caused by

imposition of anti-dumping duty. The Authority notes that the participation of users

enables them to provide information with regard to the impact of duties on theh

operations. The Authority can analyse and determine impact ofproposed measures on tbe

consumef,s and public at large, based on the information placed on record by various

interested parties during the course of the investigation. However, while the users did

participate in the investigation but have not placed any infonnation on record which

would enable the Authority to understand the counterfactual.

137. The Authority also notes that the imposition of anti-dumping duties will not lead to non-

availability of the subject goods to the user industry. The anti - dumping duties will not

restrict imports from the subject countries. Further, there are significant impors

happening from non-subject countries. The domestic industry has a capacity of*** KG

which can cater to *+:iolo of the total domestic demand. It is also noted that a sigrrificant

portion of the domestic demand for the subject goods is also being catered by imports
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from non - subject countries. Furtheq the domestic industry has submitted information

that the investment required to expand its capacity to 1,00,000 KG is not significant and

will be sufEcient to cater to the entire demand being met by the dumped imports.

l3E. It has also been submitted by the domestic industry that the prices of UDCA API and

UDCA formulation have not moved in tandem. It is noted that while the prices of UDCA
API have declined from Rs 24,136/KG in 2018-19 to Rs 15,518/KG whereas the prices

ofUDCA formulation have increased sharply. It is seen that even though the API prices

have declined, the pnces of forrnulation have increased. This shows that there is no nexus

with the change in price of API and price of formulation.

139. The Authority also notes that barring the domestic industry, no other interested party has

provided any impact assessment of the duties on the downstream products. It has been

submitted that whereas cost of UDCA (considering benchmark pnce) is only Rs

28,000/KG, the price set up hv the formulation manufacturer -is Rs 1,85,000/KG.

Therefore, the impact of anti-dr.irl1;rng duty will be insignificant fcr;the end user.

J. COMME S ON DISCLOSURE STATEIVTEN'T

J.l
t40

Submissions of the other interested parties
The submissions made by the other interested parties on the disclosure statement are as

below:

a. The participating producer from Korea has submitted that it has offered normal
discount to its affiliate company based on the purchase quantity and, therefore

.affiliate sales prices should not be excluded for normal value computation.
b. The AuthoriLv's analysis in Para 8l of the disclosure statement with r€spect to

declure in import pnce due to fall in raw material prices is unacceptable. The
participating produccr from Korea RP has already exhibited rhat its raw material
prices have fallcn more than its export price.

c. The content of UDCA in the final formulation varies as per requirements and it
varies be1*'een 40,000 Rs./Kg to 125.000 Rs./Kg. Given the fact that UDCA
account for 70olo ofthe sales prices of the frnal formulation, any imposition ofanti-
dumping duty will be against the interest of the user industry.

d. If UDCA from Korea RP loses its places in the Indian market due to the imposition
of the anti-dumping duties, the lndian industry will ilevitably become more
dependent on ICE, an Italian company.

e. The raw material used by the Indian industry is imported from ICE, Italy and its
related affiliates and the imposition ofthe anti - dumping duties will lead to creation
of ICE's monopoly in the market.

f. The Authority is giving undue pmtection ro the domestic industry by applying 22Vo

retum on capital employed.
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The Authority has wrongly made adjustment in the export price calculation of
Suzhou Tianlu Bio-pharmaceutical Co., Ltd. for losses of the Farmasino Co., Ltd
which is an unrelated exporter. Since Suzhou Tianlu Bio-pharmaceutical Co., Ltd.

has no control over the commercial decisions over Farmasino Co., Ltd, the

adjusfinent is unwarranted.

The Authority has not considered submissions made with respect to the annual

repon ofthe applicant validating intrinsic factors of injury.

The Audrority has erred by not considering the data of Raichern and Shipra's

production for ascertaining total production. The Authority should have called the

relevant data from the relevant department.

Korea RP should have been considered as a market economy third country for the

determination of norrnal value for producers from China.

The applicant has imported the PUC during the injury period for re-sale in the

Lrdian market which has led to increase in inventory and stoppage ofproduction.

Negative price undercutting should have ensured that the domestic industry would

have capurred the market share of the imports but it does not lead, to any increase

in the market share. This shows the absence of causal link between the subject

imports and the injury.

There is no correlation between the landed price ofthe subject imports and the cost

of raw material. Despite the decline in demand, the domestic sales of the domestic

industry and the market share have increased.

The factors disclosed by the Authority clearly show that there is no conelation

between import price 4nd the profitability ofthe domestic industry.

The domestic industry could have exported the subject goods in order to prevent

pile up of.the inventory and continue its production. However, it chose not to export

and to increase its inventory and stop its production.

If domestic industry is unable to produce consistently and stops production, in near

future, the antidumping duty for a full 5 years period will be redundant and will

require prolonged mid-term review investigation procedure for its withdrawal.

The overall business of the domestic industry is not in a good shape lt cannot be

assumed with surety that the domestic industry would operate as a going concern

for the next 5 years and will continue production of subject goods.

The Authority should recommend a reference price form of duty in the final

findings. Such duty should be recommended only for a period of two years

The domestic industry has started production recently and the injury suffered by it

might be because it is ir new industry.

There is a demand and supply gap in India and benchmark form of duty will ensure

availability of the subjeot goods to the user industry.

J.2 Submissions of the domestic industry

141. The submissions made by the domestic industry on the disclosure statement are as below:
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a. As per Rule 1 l, the injury is required to be seen with respect to PUC and the hence

the performance of the company at a company level is entirely irrelevant.

b. The benchmark form of duties may not serve the intended purpose as there are

significant imports from the subject countnes happening in the duty-free schemes

such as advance authorization and SEZ/EOU Zones.

c. The Authority had in past various investigations such as Melamine from China and

Caustic Soda found that the users had evaded anti-dumping duty.

d. Unless the duties are imposed for 5 years, the domestic industry would not be able

to recover from the injury suffered due to dumped imports.

e. The extent of injury found by the Authority is so significant that the industry has

not been able to get even a positive contribution. The indusEy will need time to

recover from such adverse perfonnance.

f. The domestic industry started production in February 2018 and has been in
production for more than 4 years now. The domestic industry has established itself
now.

g. The present invb.t.!,ation is not to examine if the dumped imports have caused

material retardaticn to the domestic industy. However, the present investigation is
to examine if the domestic industry is suffering material injury due to dumped
imports.

h. The domestic industry has all the licenses and certificates whichrequted significant
effons. The domestic industry will not stop production all ofa sudden.

i. As submitted before, the current capacity ofthe domestic industry can be expanded

to I,00,000 MT without significanr new invesrment.
j. The Authority recommended duties for a period 5 years even in cases wherein the

domestic industry had commenced production during the injury period. However,
in the instant investigatioD, the domestic industry has commenced the production
of the subject goods prior to the injury period. Therefore, anti-dumping duties
should be recommended for a period offive years.

J.3 Examination by the Authority

142. The Authority has examined the post disclosure submissions made by the domestic
industry' and the other interested parties and notes that some of the comments are
reiterations which have already been examined suitably and addressed adequately in the
relevant paras of the disclosure statement and the present final findings. As regards the
comments on the injury to the domestic indusky and causal linlq the injury analysis made
by the Authority hereinabove ipso facto addresses the various submissions made by the
interested panies. The issues raised for the first time in the post disclosure
comments/submissions by the interested parties and considered relevant by the Authority
are examined below.

60



r!}.',.t {fl J'-1jr,

143. As regards the comment on the imports made by the domestic industry, the Authority

notes that it has examined the transaction wis€ data and found no imports have been made

by the applicant in the injury period. The other interested parties have also not provided

any evidence of imports made by the domestic industry. Therefore, the mntention tllat

the domestic industry,s inventory has increased due to imPorts made by it cannot be

accepted.

1,14. As regards the comments on the inclusion of production of Raichem and Shipra in

ascertaining the total Indian production, the issue has been already addressed in the

disclosure statement. The Authority had sent communication to both the produc€rs, but

no response was received. Further, the information provided by the other interested

parties was with resp€ct to the capacity ofthese producers and not the production' None

ofthe other interested parties have provided any information in this regard. Therefore,

the Authority has proceeded on facts available with it to determine the total Indian

production.

145. As regards the submissions ofthe other interested parties with respect to consideration of

Korea RP as market @onomy third country for computation of normal value, the

Authority notes that Korea RP is one ofthe subject countries, the information pertaining

to price cannot be used for computation ofnormal value for china PR and therefore, the

Authority has relied on the third limb ofpara 7 ofAnnexure I and constructed the normal

value of China PR accordinglY.

146. As regards the comments on exclusion of the sales to affrliated party in the computation

ofnormalvaluefortheparticipatingproducerfromKorea,theAuthoritynotesthatthe
sales to affiliated parties were found to be more than r*7o of total sales in the domestic

market. The average price ofthe product sold in the home malket to alfiliated parties was

found to be about r*oz lower than the average price to unaffiliated customers. Therefore,

the affiliated sales have not been considered for determination of normal value in Korea

RP.

147. As regards the submissions regarding adjustrnents with respect to the export price for

lossesoftheunrelatedexporter'theAuthoritynotesthatthesamehasbeendoneasper

the consistent practice ofthe Authority.

148. As regards the contention that the export price from Korea RP has declined because of

the decline in the raw material cost, the Authority notes that from the information filed

by the Korean producer it was seen that the raw material cost has in fact increased.

Further,theAuthorityhasfoundthatthedomesticsellingpriceoftheproducerfiom
Korea RP is higher than its export price. Therefore, the contention that the raw material

price decline has led to decline in the export price cannot be accepted'
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149. With regards to argument made by the other interested parties that there is no correlation
between the landed price ofthe subject imports and the cost ofraw material, the Authority
notes that a decline or increase in prices ofraw material would inevitably. impact the cost
ofthe subject goods and consequently, the landed prices itself. In the present case, the
import price has declined much more than the decline in the price ofthe raw material.

I 50. The other interested parties have submitted that despite a decline in demand, the domestic
industry's market share and sales have increased. The Authority notes that there has been
a marginal increase in sales and market share ofthe domestic industry which represents
an insignificant share of capacity of the domestic industy. The Authority has already
found that the subject imports from the subject countries are being sold in India at dumped
and injurious prices.

l5l. As regards the submission made with respect to the pUC forming a significant sharc of
the cost of the final formulation, the Authority notes that no evidence has been brought
forward by the other interested parties in the support ofthe claim. on the other hand, the
domestic industry has provided verifiable evidence in support of the argument that the
product under consideration does not form significant part ofthe cost offinal formulation.
Further, it has also been shown that the price ofthe final formulation has not moved in
line with the price of the product under consideration.

152. As regards the comments on the annual report ofthe applicant, the Authority notes that it
has examined all the submissions made by the interested parties whichever were found to
be relevant. No costs have been claimed on account ofprevious losses, high finance cost
or other plants shut down. The cost claimed has been duly verified from the records
maintained by the applicant.

153. As regards the submissions regarding the computation of non-injurious price, the
Authority has computed NIP as per its consistent practice in accordance with Annexurc
III ofthe Anti - dumping Rules, 1995.

154. It has been contended that there is a dernand and supply gap in the country and the Indian
industry is unable to meet the demand. The Authority notes that the demand-supply gap
in the country does not bar the domestic industry from seeking redressal from dumped
imports. As held by the GESTAT in the matter of DSM Idemitsu Limited vs. Designated
Authority, demand-supply gap does not justifi dumping. The foreign producers can
always meet tlle Indian demand by selling the product at undumped prices.

155. As regards the comments that antidumping investigation will lead to monopoly situation
in the domestic market, the Authority notes that the anti{umping duties will not restrict
imports from the subject countries and imports will continue to happen. Further, it is also
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seen that there is another producer ofthe like article in India and hence, the question of
monopoly in the domestic market does not arise.

156. With regard to the arguments made by the other rnterested parties regarding monopoly /
dominant situation that could be created by levy ofADD on the subject goods from Korea

RP, and consequent increase in the volume of ICE, Italy's imports ofthe subject goods

into India, it is noted that the import price of the subject goods from Korea RP are

dumped, and are significantly lower than that of the subject goods imported from lCE,

Italy. Even after imposition of the anti-dumping duties, the price of the subject goods

from Korea RP would be lower than the ICE Italy's imports and therefore, no question of
monopoly or dominance by any firm would arise in the Indian market.

K N L SION&RECOMME

I 57. After examining the submissions made by the interested parties and issues raised therein

and considering the f:rc ls available on record, the Authority notes the following.

a. The applicant is an eligible domestic industry within the meaning of Rule 2(b) of

the AD Rules, 1995. The application satisfies the criteria of standing in terms of
Rule 5(3) of the AD Rules, 1995.

b. The product produced by the domestic industry is like article to the product under

consideration imported from the subject countries.

c. The application contained all information relevant for the purpose of initiation of

the investigation and also contained evidence to justifo initiation of the present

investigation.

d. Considering the normal value and export price for the subject goods, dumping

margin for the subject goods from the subject countries has been determined, and

the margin is positive and sigr ficant.

e. The volume of dumped imports from the subject counffies have increased over the

injury period i.n absolute and relative terms.

f. The landed price ofsubject imports has declired significantly and is below the cost

of sales of the domestic industry which has depressed the prices of the domestic

industrY.

g. The domestic industry has not been able to produce and sell its like product in

siglificant quantities in the domestic market and its share is significaltly below the

level which it could have catered.

h. The domestic industry has suffered financial and cash losses.

i. The domestic industry has eamed a negative retum ori capital employed in its

domestic operations. The losses suffered are to such a significant extent that the

domestic industry has eamed a negative contribution.

j. There are no other factors which could have caused injury to the domestic industry
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k. The material injury suffcred has been caused by the dumped imports ofthe subject

goods from the subject countries.

The imposition ofantidumping duties will not have any significant adverse rmpact

on public interest. The subject goods constitute merely 15 % of the final formulation
and therefore, imposition of anti-dumping duty on the subject goods would not have

a significant impact on the end user.

There was considerable decline in the landed value of the subject goods from the

subject countries, particularly in the landed value of the subject goods from
China PR declined significantly after the domestic industry began production.

Hence, if the domestic industry is further injured, the price of the subject goods

from the subject countries will rise agah.

m

158. The Authority notes that the investigation was initiated and notified to all interested
parties and adequate opportunity was given to the domestic industry, exporters, importers
and other interested parties to ''rovide positive information on rhe aspect of dumping,
injury and causal link. After co,. i,icting the investigation into dumping, injury zrnd causal
link as per the infomration/ dar: submitted by the interested parties aDd in terms ofthe
provisions laid down under the Anti-Dumping Rules, 1995 the Authority is of the view
that imposition ofADD is necessary to offset dumping and consequent injury. Therefore,
Authonty considers it necessary and recommends imposition ofthe anti-dumping duties
on the imports of the subject goods from the subject countries.

159. Having regard to the lesser duty rule followed by the Authority, the Authority
recommends imposition of anti-dumping duty equal to the lesser of margin of dumping
and the margin of injury, so as to remove the injury to the domeslic industry. The
Authority considers that the anri-dumping duty in the form and manner recommended in
the preliminary findings is appropriate in the given factual matrix of the case, and has

adopted the same for the present findings as well. The alti-dumping duty will be equal to
the difference between the landed value of subject goods and the amount specified as

reference price in the corresponding entry in column (7), provided that the landed varlue

is less than the amount indicated in column (7), and is recommen<ted to be imposed for a
period of 5 years. The Authority, therefore, considers it necessary and recommends
imposition ofantidumping dug on imports ofsubject goods from the subject countries in
the form and manner described hereunder from the date of issue of the notification of
imposition of provisional dury by the Central Govemment vide Notificati onNo.25/2022-
Customs dated 18th August 2022

160. The landed value of impons for this purpose shall be assessable value as determined by
the customs under customs Act, 1962 and applicable level ofcustom duties except duties
levied under Section 3, 38, 9, 94. of the Customs TariffAct, 1975.
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Duty Table

SN Heading
Description

of goods

Country

of
origin

Country

of
exports

Producer
Reference

Price
Unit Currency

1 2 3 4 5 6 7 8 9

I

.29*
Ursodeoxyc

holic Acid
China

PR

Any

country

including

China

PR

Zhongshan

Belling

Biotechnolog

y Co., Ltd.

435.10 KG USD

2

-do- -do-
China

PR

Any

country

including

China

PR

Sichuan Xieli
Pharmaceutic

al Co., Ltd. 438.75 KG USD

3

-do- do
China

PR

Any

country

including

China

PR

Suzhou

Tianlu

Biopharmace

utical Co.,

Ltd.

450.40 KG USD

4

-do- -do-
China

PR

Any

country

including

China

PR

Any other

producer

excluding

producers

mentioned in
Sl. No. (1), (2)

and (3)

465.94 KG USD

5

-do- -do

Any

country

other

than

China

PR and

Korea

RP

China

PR

Any

465.94 KG USD

6

-do- -do-
Korea

RP

Any
Country

inctuding

Korea R

Daewoong

Bio
Incorporated

378.38 KG USD
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Any

Country

including

Korea

RP

USD

8 Any

country

other

than

China

PR and

Korea

R}

Any

I

I

i

i

t

-do- -do- 381.93 KG USD

*2915,291t5.2918.2922,2924,2931, 2933.2934,2930 1q4l and 2942. Hor.teter, rhc pru:duct

i.; najo,"lf intported under 29181690 and 29181990.

16l. Subject to the above, the Preliminary Findings notified on 30'h June, 2022 is herebl
confiimed.

L. FTJR IHER PROCEDURE

,\t appeal dgainst the order of thc Central Government thal may ar-ise out of this
rccomrqeodation shall lie betbre the Customs, Excise and Senice Tax Appellate Tribunal
in accordancr- u,iih the lelevant provisions of the Act

(Anant Swarup)
Dcsignated AuthoritJ

r62

7

do do
Korea

RP

Any other

producer

excluding

producer

mentioned in
Sl. No. (6)

381.93 KG

Korea

RP
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